North Carolina Public School Statutes
§ 115C-378 Children required to attend.

Every parent, guardian or other person in this State having charge or control of a child
between the ages of seven and 16 years shall cause such child to attend school continuously for
a period equal to the time which the public school to which the child is assigned shall be in
session. Every parent, guardian, or other person in this State having charge or control of a child
under age seven who is enrolled in a public school in grades kindergarten through two shall also
cause such child to attend school continuously for a period equal to the time which the public
school to which the child is assigned shall be in session unless the child has withdrawn from
school. No person shall encourage, entice or counsel any such child to be unlawfully absent
from school. The parent, guardian, or custodian of a child shall notify the school of the reason
for each known absence of the child, in accordance with local school policy.

The principal, superintendent, or teacher who is in charge of such school shall have the right
to excuse a child temporarily from attendance on account of sickness or other unavoidable cause
that does not constitute unlawful absence as defined by the State Board of Education. The term
"school" as used herein is defined to embrace all public schools and such nonpublic schools as
have teachers and curricula that are approved by the State Board of Education.

All nonpublic schools receiving and instructing children of a compulsory school age shall be
required to keep such records of attendance and render such reports of the attendance of such
children and maintain such minimum curriculum standards as are required of public schools;
and attendance upon such schools, if the school refuses or neglects to keep such records or to
render such reports, shall not be accepted in lieu of attendance upon the public school of the
district to which the child shall be assigned: Provided, that instruction in a nonpublic school
shall not be regarded as meeting the requirements of the law unless the courses of instruction
run concurrently with the term of the public school in the district and extend for at least as long
a term.

The principal or his designee shall notify the parent, guardian, or custodian of his child's
excessive absences after the child has accumulated three unexcused absences in a school year.
After not more than six unexcused absences, the principal shall notify the parent, guardian, or
custodian by mail that he may be in violation of the Compulsory Attendance Law and may be
prosecuted if the absences cannot be justified under the established attendance policies of the
State and local boards of education. Once the parents are notified, the school attendance
counselor shall work with the child and his family to analyze the causes of the absences and
determine steps, including adjustment of the school program or obtaining supplemental
services, to eliminate the problem. The attendance counselor may request that a law-
enforcement officer accompany him if he believes that a home visit is necessary.

After 10 accumulated unexcused absences in a school year, the principal shall review any
report or investigation prepared under G.S. 115C-381 and shall confer with the student and the
student's parent, guardian, or custodian, if possible, to determine whether the parent, guardian,
or custodian has received notification pursuant to this section and made a good faith effort to
comply with the law. If the principal determines that the parent, guardian, or custodian has not



made a good faith effort to comply with the law, the principal shall notify the district attorney
and the director of social services of the county where the child resides. If the principal
determines that the parent, guardian, or custodian has made a good faith effort to comply with
the law, the principal may file a complaint with the juvenile court counselor pursuant to Chapter
7B of the General Statutes that the child is habitually absent from school without a valid excuse.
Evidence that shows that the parents, guardian, or custodian were notified and that the child has
accumulated 10 absences which cannot be justified under the established attendance policies of
the local board shall establish a prima facie case that the child's parent, guardian, or custodian is
responsible for the absences. Upon receiving notification by the principal, the director of social
services shall determine whether to undertake an investigation under G.S. 7B-302. (1955, c.
1372, art. 20, s. 1; 1956, Ex. Sess., c. 5; 1963, c. 1223, s. 6; 1969, c. 339; c. 799, s. 1; 1971, c.
846; 1975, c. 678, s. 2; ¢. 731, s. 3; 1979, c. 847; 1981, c. 423, s. 1; 1985, c. 297; 1991 (Reg.
Sess., 1992), c. 769, s. 2; 1998-202, s. 13(aa); 2001-490, s. 2.38; 2003-304, s. 3.)

§ 115C-379 Method of enforcement.

It shall be the duty of the State Board of Education to formulate such rules and regulations
as may be necessary for the proper enforcement of the provisions of this Part. The Board shall
prescribe what shall constitute unlawful absence, what causes may constitute legitimate excuses
for temporary nonattendance due to physical or mental inability to attend, and under what
circumstances teachers, principals, or superintendents may excuse pupils for nonattendance due
to immediate demands of the farm or the home in certain seasons of the year in the several
sections of the State. It shall be the duty of all school officials to carry out such instructions
from the State Board of Education, and any school official failing to carry out such instructions
shall be guilty of a Class 3 misdemeanor: Provided, that the compulsory attendance law herein
prescribed shall not be in force in any local school administrative unit that has a higher
compulsory attendance feature than that provided herein. (1955, c. 1372, art. 20, s. 2; 1963, c.
1223,s. 7; 1981, c. 423, s. 1; 1993, c. 539, s. 887; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 115C-380 Penalty for violation.

Except as otherwise provided in G.S. 115C-379, any parent, guardian or other person
violating the provisions of this Part shall be guilty of a Class 1 misdemeanor. (1955, c. 1372,
art. 20, s. 4; 1969, c. 799, s. 2; 1981, c. 423, s. 1; 1993, c. 539, s. 888; 1994, EX. Sess., . 24, s.
14(c); 2005-318, s. 1.)

§ 115C-381 School social workers; reports; prosecutions.

The Superintendent of Public Instruction shall prepare such rules and procedures and furnish
such blanks for teachers and other school officials as may be necessary for reporting such case
of unlawful absence or lack of attendance to the school social worker of the respective local
school administrative units. Such rules shall provide, among other things, for a notification in
writing, to the person responsible for the nonattendance of any child, that the case is to be
reported to the school social worker of the local school administrative unit unless the law is
complied with immediately. Upon recommendation of the superintendent, local boards of
education may employ school social workers and such school social workers shall have



authority to report and verify on oath the necessary criminal warrants or other documents for the
prosecutions of violations of this Part: Provided, that local school administrative units shall
provide in their local operating budgets for travel and necessary office expense for such school
social workers as may be employed through State or local funds, or both. The State Board of
Education shall determine the process for allocating school social workers to the various local
school administrative units, establish their qualifications, and develop a salary schedule which
shall be applicable to such personnel: Provided, that persons now employed by local boards of
education as attendance counselors shall be deemed qualified as school social workers under the
terms of this Part subject to the approval of said local boards of education.

The school social worker shall investigate all violators of the provisions of this Part. The
reports of unlawful absence required to be made by teachers and principals to the school social
worker shall, in his hands, in case of any prosecution, constitute prima facie evidence of the
violation of this Part and the burden of proof shall be upon the defendant to show the lawful
attendance of the child or children upon an authorized school. (1955, c. 1372, art. 20, ss. 3, 5;
1957, c. 600; 1961, c. 186; 1963, c. 1223, ss. 8, 9; 1981, c. 423, s. 1; 1985, c. 686, s. 3.)

§ 115C-390 School personnel may use reasonable force.

Except as restricted or prohibited by rules adopted by the local boards of education,
principals, teachers, substitute teachers, voluntary teachers, and teacher assistants and student
teachers in the public schools of this State may use reasonable force in the exercise of lawful
authority to restrain or correct pupils and maintain order. (1955, c. 1372, art. 17, s. 4; 1959, c.
1016; 1969, c. 638, ss. 2, 3; 1971, c. 434; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 975, s.
21; 1989, c. 585, s. 6; 1991, c. 269, s. 1.)

§ 115C-157 Responsibility of local boards of education.

Each local school administrative unit, shall provide free appropriate vocational and technical
education instruction, activities, and services in accordance with the provisions of this Part for
all youth, with priority given to youth in grades eight through 12, who elect the instruction and
shall have responsibility for administering the instruction, activities, and services in accordance
with federal and State law and State Board of Education policies. (1977, c. 490, s. 2; 1981, c.
423,s.1; 1993, c. 180, s. 3; 2004-124, s. 7.15(c).)

§ 115C-161 Duties of the State Board of Education.

The State Board of Education is authorized and directed to establish, maintain, and
implement such policies, rules, regulations, and procedures not in conflict with State law or
other State Board policies as necessary to assist local boards of education in the conduct of
production work experiences performed in connection with approved State Board of Education
vocational and technical education programs. (1977, c. 490, s. 4; 1981, c. 423, s. 1; 1993, c.
180, s. 3.)

§ 115C-174.10 Purposes of the Statewide Testing Program.



Part 2. Statewide Testing Program.

The three testing programs in this Article have three purposes: (i) to assure that all high
school graduates possess those minimum skills and that knowledge thought necessary to
function as a member of society; (ii) to provide a means of identifying strengths and weaknesses
in the education process in order to improve instructional delivery; and (iii) to establish
additional means for making the education system at the State, local, and school levels
accountable to the public for results. (1977, ¢. 522, s. 1; 1981, c. 423, s. 1; 1985 (Reg. Sess.,
1986), c. 1014, s. 74(a); 1995, c. 524, s. 2.)

§ 115C-174.11 Components of the testing program.

(a) Assessment Instruments for First and Second Grades. - The State Board of Education
shall adopt and provide to the local school administrative units developmentally appropriate
individualized assessment instruments consistent with the Basic Education Program for the first
and second grades, rather than standardized tests. Local school administrative units may use
these assessment instruments provided to them by the State Board for first and second grade
students, and shall not use standardized tests except as required as a condition of receiving a
federal grant under the Reading First Program.

(b) Competency Testing Program.

(1) The State Board of Education shall adopt tests or other measurement devices which may
be used to assure that graduates of the public high schools and graduates of nonpublic schools
supervised by the State Board of Education pursuant to the provisions of Part 1 of Article 39 of
this Chapter possess the skills and knowledge necessary to function independently and
successfully in assuming the responsibilities of citizenship.

(2) The tests shall be administered annually to all ninth grade students in the public schools.
Students who fail to attain the required minimum standard for graduation in the ninth grade
shall be given remedial instruction and additional opportunities to take the test up to and
including the last month of the twelfth grade. Students who fail to pass parts of the test shall be
retested on only those parts they fail. Students in the ninth grade who are enrolled in special
education programs or who have been officially designated as eligible for participation in such
programs may be excluded from the testing programs.

(3) The State Board of Education shall:

a. Adopt one or more nationally standardized tests or other nationally standardized
equivalent measures that measure competencies in the verbal and quantitative areas; or

b. Develop and validate alternate means and standards for demonstrating minimum
competence. These standards must be as difficult as the tests adopted pursuant to subdivision
(1) of this subsection.



The State Board of Education shall adopt a policy to identify which students and under what
circumstances students may pass one of these tests in lieu of the testing requirement of
subdivision (2) of this subsection.

(3a) Students with disabilities who fail to pass the competency test adopted pursuant to
subdivision (2) of this subsection after two attempts shall be given the opportunity to take and
pass one of the alternate tests adopted pursuant to subdivision (3) of this subsection.

(4) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 18.14.
(c) Annual Testing Program.

(1) The State Board of Education shall adopt a system of annual testing for grades three
through 12. These tests shall be designed to measure progress toward reading, communication
skills, and mathematics for grades three through eight, and toward competencies designated by
the State Board for grades nine through 12. The State Board may develop and implement a plan
for high school end-of-course tests that must be aligned with the content standards developed
under G.S. 115C-12(9c¢). Students who do not pass the tests adopted for eighth grade shall be
provided remedial instruction in the ninth grade. This assistance shall be calculated to prepare
the students to pass the competency test administered under subsection (b) of this section.

(2) If the State Board of Education finds that additional testing in grades three through 12 is
desirable to allow comparisons with national indicators of student achievement, that testing
shall be conducted with the smallest size sample of students necessary to assure valid
comparisons with other states. (1977, c. 522, s. 1; ¢. 541, s. 1; 1981, c. 423, s. 1; 1983, c. 627, s.
1; 1985, c. 409, ss. 1, 2; 1985 (Reg. Sess., 1986), c. 1014, s. 74(a); 1987, c. 738, s. 180(a); 1987
(Reg. Sess., 1988), c. 1086, s. 77(a); 1989, c. 778, ss. 4, 5; 1995, c. 524, s. 3; 1996, 2nd EX.
Sess., c. 18, 5. 18.14; 1998-212, s. 9.15(b); 1998-220, ss. 6, 11; 2000-140, s. 21(a), (b); 2003-
275, s. 1; 2004-124, ss. 7.11, 7.27; 2005-458, s. 3.)

8 115C-174.12 Responsibilities of agencies.

(a) The State Board of Education shall establish policies and guidelines necessary for
minimizing the time students spend taking tests administered through State and local testing
programs, for minimizing the frequency of field testing at any one school, and for otherwise
carrying out the provisions of this Article. These policies and guidelines shall include the
following:

(1) Schools shall devote no more than two days of instructional time per year to the taking
of practice tests that do not have the primary purpose of assessing current student learning;

(2) Students in a school shall not be subject to field tests or national tests during the two-
week period preceding the administration of end-of-grade tests, end-of-course tests, or the
school's regularly scheduled final exams; and



(3) No school shall participate in more than two field tests at any one grade level during a
school year unless that school volunteers, through a vote of its school improvement team, to
participate in an expanded number of field tests.

These policies shall reflect standard testing practices to insure reliability and validity of the
sample testing. The results of the field tests shall be used in the final design of each test. The
State Board of Education’s policies regarding the testing of children with disabilities shall (i)
provide broad accommodations and alternate methods of assessment that are consistent with a
child's individualized education program and section 504 (29 U.S.C. § 794) plans, (ii) prohibit
the use of statewide tests as the sole determinant of decisions about a child's graduation or
promotion, and (iii) provide parents with information about the Statewide Testing Program and
options for students with disabilities. The State Board shall report its proposed policies and
proposed changes in policies to the Joint Legislative Education Oversight Committee prior to
adoption.

The State Board of Education may appoint an Advisory Council on Testing to assist in
carrying out its responsibilities under this Article.

(b) The Superintendent of Public Instruction shall be responsible, under policies adopted by
the State Board of Education, for the statewide administration of the testing program provided
by this Atrticle.

(b1) The Superintendent shall notify local boards of education by October 1 of each year of
any field tests that will be administered in their schools during the school year, the schools at
which the field tests will be administered, and the specific field tests that will be administered at
each school.

(c) Local boards of education shall cooperate with the State Board of Education in
implementing the provisions of this Article, including the regulations and policies established
by the State Board of Education. Local school administrative units shall use the annual and
competency testing programs to fulfill the purposes set out in this Article. Local school
administrative units are encouraged to continue to develop local testing programs designed to
diagnose student needs further. (1977, c. 522, ss. 4-6; c. 541, ss. 2, 5-7; 1981, c. 423, s. 1; 1985
(Reg. Sess., 1986), c. 1014, s. 74(a); 1995, c. 524, s. 4; 2001-424, s. 28.17(f); 2002-126, s. 7.30;
2002-159, s. 70; 2005-276, s. 7.37.)

§ 115C-174.13 Public records exemption.

Any written material containing the identifiable scores of individual students on any test
taken pursuant to the provisions of this Article is not a public record within the meaning of G.S.
132-1 and shall not be made public by any person, except as permitted under the provisions of
the Family Educational and Privacy Rights Act of 1974, 20 U.S.C. 1232g. (1977, ¢. 522, s. 7; C.
541, s. 8; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 1014, s. 74(a).)

§ 115C-174.14 Provisions for nonpublic schools.



All components of the Statewide Testing Program shall be made available to nonpublic
schools in the manner prescribed in G.S. 115C-551 and G.S. 115C-559. (1977, c. 522, s. 8; c.
541,s.9; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 1014, s. 74(a).)

8 115C-206 State Board of Education; duties; responsibilities.

The Superintendent of Public Instruction shall prepare and present to the State Board of
Education recommendations for general guidelines for encouraging increased community
involvement in the public schools and use of public school facilities. These recommendations
shall include, but shall not be limited to provisions for:

(1) The use of public school facilities by governmental, charitable or civic organizations for
activities within the community.

(2) The utilization of the talents and abilities of volunteers within the community for the
enhancement of public school programs including tutoring, counseling and cultural programs
and projects.

(3) Increased communications between the staff and faculty of the public schools, other
community institutions and agencies, and citizens in the community.

Based on the recommendations of the Superintendent of Public Instruction, the State Board
of Education shall adopt appropriate policies and guidelines for encouraging increased
community involvement in the public schools and use of the public school facilities. (1977, c.
682; 1981, c. 423, s. 1; 1995, c. 450, s. 8.)

§ 115C-207 Authority and responsibility of local boards of education.

Every local board of education that uses State funds to implement programs under this
Article shall:

(1) Develop programs and plans for increased community involvement in the public schools
based upon policies and guidelines adopted by the State Board of Education.

(2) Develop programs and plans for increased community use of public school facilities
based upon policies and guidelines adopted by the State Board of Education.

(3) Establish rules governing the implementation of such programs and plans in its public
schools and submit these rules along with adopted programs and plans to the State Board of
Education for approval by the State Board of Education.

Programs and plans developed by a local board of education may provide for the
establishment of one or more community schools advisory councils for the public schools under
the board's jurisdiction and for the employment of one or more community schools
coordinators. The local board of education shall establish the terms and conditions of
employment for the community schools coordinators.



Every local board of education using State funds to implement a community schools
program under this Article may enter into agreements with other local boards of education,
agencies and institutions for the joint development of plans and programs and the joint
expenditure of these State funds. (1977, c. 682; 1981, c. 423, s. 1; 1995, c. 450, s. 9.)

8 115C-208 Community schools advisory councils; duties; responsibilities; membership.

Every local board of education that establishes a community schools program under this
Article may establish one or more community schools advisory councils which may become
involved in matters affecting the educational process in accordance with rules established by the
local board of education and approved by the State Board of Education and further may
consider ways of increasing community involvement in the public schools and utilization of
public school facilities. Community schools advisory councils may assist local boards of
education in the development and preparation of the plans and programs to achieve such goals,
may assist in the implementation of such plans and programs and may provide such other
assistance as may be requested by the local boards of education.

Community schools advisory councils may work with local school officials and personnel,
parent-teacher organizations, and community groups and agencies in providing maximum
opportunities for public schools to serve the communities, and may encourage the maximum use
of volunteers in the public schools.

At least one half of the members of each community schools advisory council should be the
parents of students in the particular public school system: Provided, that less than twenty-five
percent (25%) of the pupils attending a particular school reside outside the immediate
community of the school, at least one half of the members should be parents of students in the
particular school for which the advisory council is established. Wherever possible the local
board of education is encouraged to include at least one high school student. The size of the
councils and the terms of membership on the councils shall be determined by the local board of
education in accordance with the State guidelines. (1977, c. 682; 1979, c. 828; 1981, c. 423, s.
1; 1995, c. 450, s. 10.)

8 115C-215 Instruction in driver training and safety education.

There shall be organized and administered under the general supervision of the
Superintendent of Public Instruction a program of driver training and safety education in the
public schools of this State, said courses to be noncredit courses taught by instructors who meet
the requirements established by the State Board of Education. Instructors shall not be required
to hold teacher certificates. (1953, c. 1196; 1955, c. 1372, art. 23, s. 4; 1959, c. 573, s. 16; 1981,
c.423,s.1; 1991, c. 689, s. 32(b).)

8§ 115C-216 Boards of education required to provide courses in operation of motor vehicles.

(a) Course of Training and Instruction Required in Public High Schools. - The State Board
of Education and local boards of education are required to provide as a part of the program of



the public high schools in this State a course of training and instruction in the operation of
motor vehicles, in accordance with G.S. 20-88.1.

(b) Inclusion of Expense in Budget. - The local boards of education of every local school
administrative unit are hereby authorized to include as an item of instructional service and as a
part of the current expense fund of the budget of the several high schools under their
supervision, the expense necessary to install and maintain such a course of training and
instructing eligible persons in such schools in the operation of motor vehicles.

(c) to (f) Repealed by Session Laws 1991, c. 689, s. 32(c). (1955, c. 817; 1965, c. 397; 1981,
c.423,s.1; 1991, c. 689, s. 32(¢c).)

8 115C-231 Adult education programs; tuition; limitation of enroliment of pupils over 21.
Part 2. Adult Education.

(a) When in the judgment of the State Board of Education a program of adult education
should be established as a part of the public school system and when appropriations have been
made therefor, there shall be organized and administered under the general supervision of the
Superintendent of Public Instruction, a course in adult education: Provided, that local boards of
education, in their discretion, may institute and support such programs from local funds upon
the approval of the State Board of Education.

(b) Tuition shall be free of charge to every person of the State 18 years of age, or over, who
has not completed a standard high school course of study.

(c) Unless otherwise assigned by the local board of education, all persons of the district or
attendance area who have not completed the prescribed course for graduation in the high school
are entitled to attend the schools in the district or attendance area in which they reside:
Provided, the superintendent, or the principal with the approval of the superintendent, of the
local school administrative unit may, in his discretion, prohibit the enrollment of or remove
from school any pupil who has attained the age of 21 years. (1955, c. 1372, art. 1, s. 1; art. 19, s.
3;art. 23, s. 2; 1963, c. 448, s. 24; 1971, c. 153; ¢c. 704, s. 1; c. 1231, s. 1; 1981, c. 423, s. 1.)

§ 115C-276 Duties of superintendent.

(@) In General. - All acts of local boards of education, not in conflict with State law, shall be
binding on the superintendent, and it shall be his duty to carry out all rules and regulations of
the board.

All the powers, duties and responsibilities imposed by law upon the superintendents of
county administrative units shall, with respect to city administrative units, be imposed upon, and
exercised by, the superintendents of city administrative units, in the same manner and to the
same extent, insofar as applicable thereto, as such powers and duties are exercised and
performed by superintendents of county administrative units with reference to said county
administrative units.



(b) To Serve as Secretary to Board. - Superintendents shall be ex officio secretary to their
respective boards of education. As secretary to the board of education, the superintendent shall
record all proceedings of the board, issue all notices and orders that may be made by the board,
and otherwise be executive officer of the board of education. He shall see that the minutes of the
meetings of the board of education are promptly and accurately recorded in the minute book
which shall be kept in the office of the board of education and be open at all times to public
inspection.

(c) To Monitor Condition of School Plants. - It shall be the duty of every superintendent to
visit the schools of his unit, to keep his board of education informed at all times as to the
condition of the school plants in his administrative unit, and to make immediate provisions to
remedy any unsafe or unsanitary conditions existing in any school building.

(d) To Attend Professional Meetings. - It shall be the duty of every superintendent to attend
professional meetings conducted by the State Superintendent of Public Instruction and such
other professional meetings as are necessary to keep him informed on educational matters.

(e) To Report Certain Information to the Superintendent of Public Instruction. - It shall be
the duty of every superintendent to furnish as promptly as possible to the State Superintendent
when requested by him, information and statistics on any phase of the school work in his
administrative unit.

(F) To Administer Oaths When Required. - The superintendent shall have authority to
administer oaths to teachers and all other school officials when an oath is required of the same.

(9) To Familiarize Himself with and to Implement State Policies and Rules. - It shall be the
duty of the superintendent to keep himself thoroughly informed as to all policies promulgated
and rules adopted by the State Superintendent of Public Instruction and the State Board of
Education, for the organization and government of the public schools. The superintendent shall
notify and inform his board of education, supervisors, principals, teachers, janitors, bus drivers,
and all other persons connected with the public schools, of such policies and rules. In the
performance of these duties, the superintendent shall confer, work, and plan with all school
personnel to achieve the best methods of instruction, school organization and school
government.

(h) To Hold Necessary Teachers' Meetings. - The superintendent shall hold each year such
teachers' meetings and study groups as in his judgment will improve the efficiency of the
instruction in the schools of his unit.

(i) To Distribute Certain Supplies and Information. - The superintendent shall distribute to
all school personnel all blanks, registers, report cards, record books, bulletins, and all other
supplies and information furnished by the State Superintendent and the State Board of
Education and give instruction for their proper use.



() To Assist the Local Board in Electing School Personnel. - It shall be the duty of the
superintendent to recommend and the board of education to elect all principals, teachers, and
other school personnel in the administrative unit.

(k) To Submit Organization Reports and Other Information to the State Board. - Each year
the superintendent of each local school administrative unit shall submit to the State Board of
Education statistical reports, certified by the chairman of the board of education, showing the
organization of the schools in his unit and any additional information the State Board may
require. At the end of the second month of school each year, local boards of education, through
the superintendent, shall report school organization, employees' duties, class sizes, and teaching
loads to the State Board of Education as provided in G.S. 115C-47(10). As of February 1 each
year, local boards of education, through the superintendent, shall report all exceptions to
individual class size and daily teaching load maximums that occur at that time.

(I) To Maintain Personnel Files and to Participate in Firing and Demoting of Staff. - The
superintendent shall maintain in his office a personnel file for each teacher that contains
complaints, commendations, or suggestions for correction or improvement about the teacher
and shall participate in the firing and demoting of staff, as provided in G.S. 115C-325.

(m) To Furnish Boundaries of Special Taxing Districts. - It shall be the duty of county
superintendents, and of city superintendents where their administrative units are not
coterminous with city or township limits, to furnish tax listers at tax listing time the boundaries
of each taxing district and city administrative unit in which a special tax will be levied to the
end that all property in such district or unit may be properly listed.

(n) To Issue Salary Vouchers. - The authority for a superintendent to issue vouchers for the
salary of all school employees, whether paid from State or local funds, shall be a monthly
payroll, prepared on forms furnished by the State Board of Education and containing all
information required by the State Board of Education. This monthly payroll shall be signed by
the principal of the school. If any voucher so drawn is chargeable against district funds, the
amount so charged and the district to which said amount is charged shall be specified on the
voucher. The superintendent shall not approve the vouchers for the pay of principals or teachers
until the monthly and annual reports required by the local board of education are made.

(o) To Participate in the School Budget and Finances. - The superintendent shall participate
in the school budget and finances, as provided in Article 31 of this Chapter.

(p) To Require Teachers and Principals to Make Reports. - The superintendents may require
teachers to make reports to the principals and principals to make reports to the superintendent.
Any superintendent who knowingly and willfully makes or procures another to make any false
report or records, requisitions, or payrolls, respecting daily attendance of pupils in the public
schools, payroll data sheets, or other reports required to be made to any board or officer in the
performance of his duties, shall be guilty of a Class 1 misdemeanor and the certificate of such
person to teach in the public schools of North Carolina shall be revoked by the Superintendent
of Public Instruction.



(g) To Assign School Principals. - Subject to local board policy, the superintendent shall
have the authority to assign principals to school buildings. When making an assignment, the
superintendent shall consider (i) whether a principal has demonstrated the leadership ability to
increase student achievement at a school where conditions indicated a significant risk of low
student performance; and (ii) how to maintain stability at a school where, during the time the
principal has been at a school, there has been significant improvement on end-of-course or end-
of-grade tests and other accountability measures developed by the State Board of Education.

(r) To Maintain Student Discipline. - The superintendent shall maintain student discipline in
accordance with Article 27 of this Chapter and shall keep data on each student suspended for
more than 10 days or expelled. This data shall include the race, gender, and age of each student,
the duration of suspension for each student, whether an alternative education was considered or
provided for each student, and whether a student had multiple suspensions.

(s) To Provide for Annual Evaluations and Action Plans. - The superintendent shall provide
for the annual evaluation of all certified employees assigned to low-performing schools that did
not receive an assistance team. The superintendent shall determine whether all principals and
assistant principals who evaluate certified employees are trained in the proper administration of
the employee evaluations and the development of appropriate action plans. The superintendent
also shall arrange for principals and assistant principals who evaluate certified employees to
receive the appropriate training.

(t) Report on DWI Vehicle Forfeiture. - The superintendent, or the superintendent's
designee, of each county school system shall report by October 1 of each year to the
Department of Public Instruction the receipts received by the county school from the sale of
seized vehicles and all costs to the county board of education for administering the DWI motor
vehicle forfeiture law. The Department of Public Instruction shall report to the Joint Legislative
Education Oversight Committee annually by December 1 the results of these reports filed by the
county school superintendents under this section. (1955, c. 1372, art. 5, s. 24; art. 6, ss. 3-6, 10,
15; art. 17, s. 6; art. 18, s. 7; 1959, c. 1294, 1963, c. 688, s. 3; 1965, c. 584, ss. 5, 6, 16; 1969, c.
539; 1973, ¢. 770, ss. 1, 2; 1975, c. 965, s. 3; 1977, c. 1088, s. 4; 1981, c. 423, s. 1; 1985 (Reg.
Sess., 1986), c. 975, ss. 17, 18, 24; 1987 (Reg. Sess., 1988), c. 1025, s. 12; ¢. 1086, s. 89(c);
1993, c. 169, s. 2; c. 210, s. 4; . 539, s. 882; 1994, EX. Sess., . 24, s. 14(c); 1995, c. 386, s. 2;
1995 (Reg. Sess., 1996), c. 716, s. 25; 1998-5, s. 6; 1998-182, s. 38; 1998-220, s. 10.)

§ 115C-288 Powers and duties of principal.

(a) To Grade and Classify Pupils. - The principal shall have authority to grade and classify
pupils. In determining the appropriate grade for a pupil who is already attending a public
school, the principal shall consider the pupil's classroom work and grades, the pupil's scores on
standardized tests, and the best educational interests of the pupil. The principal shall not make
the decision solely on the basis of standardized test scores. If a principal's decision to retain a
child in the same grade is partially based on the pupil's scores on standardized tests, those test
scores shall be verified as accurate.



A principal shall not require additional testing of a student entering a public school from a
school governed under Article 39 of this Chapter if test scores from a nationally standardized
test or nationally standardized equivalent measure that are adequate to determine the appropriate
placement of the child are available.

(b) To Make Accurate Reports to the Superintendent and to the Local Board. - The principal
shall make all reports to the superintendent. Every principal of a public school shall make such
reports as are required by the boards of education, and the superintendent shall not approve the
vouchers for the pay of principals until the required monthly and annual reports are made:
Provided, that the superintendents may require teachers to make reports to the principals and
principals to make reports to the superintendent: Provided further, that any principal or
supervisor who knowingly and willfully makes or procures another to make any false report or
records, requisitions, or payrolls, respecting daily attendance of pupils in the public schools,
payroll data sheets, or other reports required to be made to any board or officer in the
performance of his duties, shall be guilty of a Class 1 misdemeanor and the certificate of such
person to teach in the public schools of North Carolina shall be revoked by the Superintendent
of Public Instruction.

(c) To Improve Instruction and Community Spirit. - The principal shall give suggestions to
teachers for the improvement of instruction.

(d) To Conduct Fire Drills and Inspect for Fire Hazards. - It shall be the duty of the principal
to conduct a fire drill during the first week after the opening of school and thereafter at least one
fire drill each school month, in each building in his charge, where children are assembled. Fire
drills shall include all pupils and school employees, and the use of various ways of egress to
simulate evacuation of said buildings under various conditions, and such other regulations as
shall be prescribed for fire safety by the Commissioner of Insurance, the Superintendent of
Public Instruction and the State Board of Education. A copy of such regulations shall be kept
posted on the bulletin board in each building.

It shall be the duty of each principal to inspect each of the buildings in his charge at least
twice each month during the regular school session. This inspection shall include cafeterias,
gymnasiums, boiler rooms, storage rooms, auditoriums and stage areas as well as all
classrooms. This inspection shall be for the purpose of keeping the buildings safe from the
accumulation of trash and other fire hazards.

It shall be the duty of the principal to file two copies of a written report once each month
during the regular school session with the superintendent of his local school administrative unit,
one copy of which shall be transmitted by the superintendent to the chairman of the local board
of education. This report shall state the date the last fire drill was held, the time consumed in
evacuating each building, that the inspection has been made as prescribed by law and such other
information as is deemed necessary for fire safety by the Commissioner of Insurance, the
Superintendent of Public Instruction and the State Board of Education.

It shall be the duty of the principal to minimize fire hazards pursuant to the provisions of
G.S. 115C-525.



(e) To Discipline Students and to Assign Duties to Teachers with Regard to the Discipline,
General Well-being, and Medical Care of Students. -

The principal shall have authority to exercise discipline over the pupils of the school under
policies adopted by the local board of education as prescribed by G.S. 115C-391(a). The
principal shall use reasonable force to discipline students under G.S. 115C-390 and may
suspend or dismiss pupils under G.S. 115C-391. The principal shall assign duties to teachers
with regard to the general well-being and the medical care of students under G.S. 115C-307 and
Article 26A of this Chapter.

(f) To Protect School Property. - The principal shall protect school property as provided in
G.S. 115C-523.

(9) To Report Certain Acts to Law Enforcement. - When the principal has personal
knowledge or actual notice from school personnel that an act has occurred on school property
involving assault resulting in serious personal injury, sexual assault, sexual offense, rape,
kidnapping, indecent liberties with a minor, assault involving the use of a weapon, possession of
a firearm in violation of the law, possession of a weapon in violation of the law, or possession
of a controlled substance in violation of the law, the principal shall immediately report the act to
the appropriate local law enforcement agency. Failure to report under this subsection is a Class
3 misdemeanor. For purposes of this subsection, “school property” shall include any public
school building, bus, public school campus, grounds, recreational area, or athletic field, in the
charge of the principal. It is the intent of the General Assembly that the principal notify the
superintendent and the superintendent notify the local board of any report made to law
enforcement under this subsection.

(h) To Make Available School Budgets and School Improvement Plans. -

The principal shall maintain a copy of the school's current budget and school improvement
plan, including any amendments to the plan, and shall allow parents of children in the school
and other interested persons to review and obtain such documents in accordance with Chapter
132 of the General Statutes.

(i) To Evaluate Certified Employees and Develop Action Plans. - Each school year, the
principal assigned to a low-performing school that has not received an assistance team shall
provide for the evaluation of all certified employees assigned to the school. The principal also
shall develop action plans as provided under G.S. 115C-333(b) and shall monitor an employee's
progress under an action plan.

(j) To Transfer Student Records. - The principal shall not withhold the transfer of student
records, except as is provided in G.S. 115C-403(b).

(k) To Sign Driving Eligibility Certificates and to Notify the Division of Motor Vehicles. -
In accordance with rules adopted by the State Board of Education, the principal or the
principal's designee shall do all of the following:



(1) Sign driving eligibility certificates that meet the conditions established in G.S. 20-11.

(2) Obtain the necessary written, irrevocable consent from parents, guardians, or
emancipated juveniles, as appropriate, in order to disclose information to the Division of Motor
Vehicles.

(3) Notify the Division of Motor Vehicles when a student who holds a driving eligibility
certificate no longer meets its conditions.

(I) To Establish School Improvement Teams. - Each school year, the principal shall ensure
that a school improvement team is established under G.S. 115C-105.27 for the purpose of
developing, reviewing, and revising a school improvement plan. (1955, c. 1372, art. 17, ss. 6, 8;
1957, c. 843; 1959, c. 573, s. 13; ¢. 1294; 1965, c. 584, s. 15; 1981, c. 423, s. 1; 1985 (Reg.
Sess., 1986), c. 975, s. 4; 1987, ¢. 572, s. 3; 1993, c. 327, s. 1; ¢. 539, s. 883; 1994, EX. Sess., C.
24, s. 14(c); 1995 (Reg. Sess., 1996), c. 716, s. 7.1; 1996, 2nd EX. Sess., . 18, s. 18.27; 1997-
443, s. 8.29(t); 1998-5, s. 7; 1998-220, s. 13; 1999-243, s. 7; 1999-373, s. 2; 2001-424, s.
28.17(b); 2005-22, 5. 5.)

§ 115C-317 Penalty for making false reports or records.

Any school employee of the public schools other than a superintendent, principal, or
teacher, who knowingly and willfully makes or procures another to make any false report or
records, requisitions, or payrolls, respecting daily attendance of pupils in the public schools,
payroll data sheets, or other reports required to be made to any board or officer in the
performance of his duties, shall be guilty of a Class 1 misdemeanor and the certificate of such
person to teach in the public schools of North Carolina shall be revoked by the Superintendent
of Public Instruction. (1955, c. 1372, art. 17, s. 6; 1959, c. 1294; 1981, c. 423, s. 1; 1993, c. 539,
s. 885; 1994, Ex. Sess., . 24, s. 14(c).)

§ 115C-364 Admission requirements.
SUBCHAPTER VI. STUDENTS.

(@) A child who is presented for enroliment at any time during the first 120 days of a school
year is entitled to initial entry into the public schools if:

(1) The child reaches or reached the age of 5 on or before October 16 of that school year; or
(2) The child did not reach the age of 5 on or before October 16 of that school year, but has
been attending school during that school year in another state in accordance with the laws or

rules of that state before the child moved to and became a resident of North Carolina.

(b) A local board may allow a child who is presented for enrollment at any time after the
first 120 days of a school year to be eligible for initial entry into the public schools if:



(1) The child reached the age of 5 on or before October 16 of that school year; or

(2) The child did not reach the age of 5 on or before October 16 of that school year, but has
been attending school during that school year in another state in accordance with the laws or
rules of that state before the child moved to and became a resident of North Carolina.

(c) The initial point of entry into the public school system shall be at the kindergarten level.
If the principal of a school finds as fact subsequent to initial entry that a child, by reason of
maturity can be more appropriately served in the first grade rather than in kindergarten, the
principal may act under G.S. 115C-288 to implement this educational decision without regard to
chronological age. The principal of any public school may require the parent or guardian of any
child presented for admission for the first time to that school to furnish a certified copy of the
child's birth certificate, which shall be furnished by the register of deeds of the county having on
file the record of the birth of the child, or other satisfactory evidence of date of birth.

(d) A child who has passed the fourth anniversary of the child's birth on or before April 16
may enter kindergarten if the child is presented for enrollment no later than the end of the first
month of the school year and if the principal of the school finds, based on information
submitted by the child's parent or guardian, that the child is gifted and that the child has the
maturity to justify admission to the school. The State Board of Education shall establish
guidelines for the principal to use in making this finding. (1955, c. 1372, art. 19, s. 2; 19609, c.
1213, s. 4; 1973, c. 603, s. 3; 1981, c. 423, s. 1; 1983, c. 656, s. 1; 1997-204, s. 1; 1997-269, s.
1)

§ 115C-1 General and uniform system of schools.

A general and uniform system of free public schools shall be provided throughout the State,
wherein equal opportunities shall be provided for all students, in accordance with the provisions
of Article IX of the Constitution of North Carolina. Tuition shall be free of charge to all
children of the State, and to every person of the State less than 21 years old, who has not
completed a standard high school course of study. There shall be operated in every local school
administrative unit a uniform school term of nine months, without the levy of a State ad
valorem tax therefor. (1955, c. 1372, art. 1, s. 1; 1963, c. 448, s. 24; 1971, c. 704, s. 1; c. 1231,
s.1;1981, c. 423, s. 1; 1983 (Reg. Sess., 1984), c. 1034, s. 21; 1985, c. 780, s. 1.)

§ 115C-12 Powers and duties of the Board generally.

The general supervision and administration of the free public school system shall be vested
in the State Board of Education. The State Board of Education shall establish policy for the
system of free public schools, subject to laws enacted by the General Assembly. The powers
and duties of the State Board of Education are defined as follows:

(1) Financial Powers. - The financial powers of the Board are set forth in Article 30 of this
Chapter.



(1a) (Effective until July 1, 2007) To Submit a Budget Request to the Director of the
Budget. - The Board shall submit a budget request to the Director of the Budget in accordance
with G.S. 143-6. In addition to the information requested by the Director of the Budget, the
Board shall provide an analysis relating each of its requests for expansion funds to anticipated
improvements in student performance.

(1a) (Effective July 1, 2007) To Submit a Budget Request to the Director of the Budget. -
The Board shall submit a budget request to the Director of the Budget in accordance with G.S.
143C-3-3. In addition to the information requested by the Director of the Budget, the Board
shall provide an analysis relating each of its requests for expansion funds to anticipated
improvements in student performance.

(2) Repealed by Session Laws 1985 (Regular Session, 1986), c. 975, s. 24.
(3), (4) Repealed by Session Laws 1987 (Regular Session, 1988), c. 1025, s. 1.

(5) Apportionment of Funds. - The Board shall have authority to apportion and equalize
over the State all State school funds and all federal funds granted to the State for assistance to
educational programs administered within or sponsored by the public school system of the
State.

(6) Power to Demand Refund for Inaccurate Apportionment Due to False Attendance
Records. - When it shall be found by the State Board of Education that inaccurate attendance
records have been filed with the State Board of Education which resulted in an excess allotment
of funds for teacher salaries in any school unit in any school year, the school unit concerned
may be required to refund to the State Board the amount allotted to said unit in excess of the
amount an accurate attendance record would have justified.

(7) Power to Alter the Boundaries of City School Administrative Units and to Approve
Agreements for the Consolidation and Merger of School Administrative Units Located in the
Same County. - The Board shall have authority, in its discretion, to alter the boundaries of city
school administrative units and to approve agreements submitted by county and city boards of
education requesting the merger of two or more contiguous city school administrative units and
the merger of city school administrative units with county school administrative units and the
consolidation of all the public schools in the respective units under the administration of one
board of education: Provided, that such merger of units and reorganization of school units shall
not have the effect of abolishing any special taxes that may have been voted in any such units.

(8) Power to Make Provisions for Sick Leave and for Substitute Teachers. - The Board shall
provide for sick leave with pay for all public school employees in accordance with the
provisions of this Chapter and shall promulgate rules and regulations providing for necessary
substitutes on account of sick leave and other teacher absences.

The minimum pay for a substitute teacher who holds a teaching certificate shall be sixty-five
percent (65%) of the daily pay rate of an entry-level teacher with an "A" certificate. The



minimum pay for a substitute teacher who does not hold a teaching certificate shall be fifty
percent (50%) of the daily pay rate of an entry-level teacher with an "A" certificate. The pay for
noncertified substitutes shall not exceed the pay of certified substitutes.

Local boards may use State funds allocated for substitute teachers to hire full-time substitute
teachers.

If a teacher assistant acts as a substitute teacher, the salary of the teacher assistant for the
day shall be the same as the daily salary of an entry-level teacher with an "A" certificate.

(9) Miscellaneous Powers and Duties. - All the powers and duties exercised by the State
Board of Education shall be in conformity with the Constitution and subject to such laws as may
be enacted from time to time by the General Assembly. Among such duties are:

a. To certify and regulate the grade and salary of teachers and other school employees.
b. To adopt and supply textbooks.

c. To adopt rules requiring all local boards of education to implement the Basic Education
Program on an incremental basis within funds appropriated for that purpose by the General
Assembly and by units of local government. Beginning with the 1991-92 school year, the rules
shall require each local school administrative unit to implement fully the standard course of
study in every school in the State in accordance with the Basic Education Program so that every
student in the State shall have equal access to the curriculum as provided in the Basic Education
Program and the standard course of study.

The Board shall establish benchmarks by which to measure the progress that each local
board of education has made in implementing the Basic Education Program.

cl. To issue an annual "report card"” for the State and for each local school administrative
unit, assessing each unit's efforts to improve student performance based on the growth in
performance of the students in each school and taking into account progress over the previous
years' level of performance and the State's performance in comparison with other states. This
assessment shall take into account factors that have been shown to affect student performance
and that the State Board considers relevant to assess the State's efforts to improve student
performance.

c2. Repealed by Session Laws 1995 (Regular Session, 1996), c. 716, s. 1.

c3. To develop a system of school building improvement reports for each school building.
The purpose of school building improvement reports is to measure improvement in the growth
in student performance at each school building from year to year, not to compare school
buildings. The Board shall include in the building reports any factors shown to affect student
performance that the Board considers relevant to assess a school's efforts to improve student
performance. Local school administrative units shall produce and make public their school
building improvement reports by March 15, 1997, for the 1995-96 school year, by October 15,



1997, for the 1996-97 school year, and annually thereafter. Each report shall be based on
building-level data for the prior school year.

c4. To develop guidelines, procedures, and rules to establish, implement, and enforce the
School-Based Management and Accountability Program under Article 8B of this Chapter in
order to improve student performance, increase local flexibility and control, and promote
economy and efficiency.

d. To formulate rules and regulations for the enforcement of the compulsory attendance law.

e. To manage and operate a system of insurance for public school property, as provided in
Article 38 of this Chapter.

In making substantial policy changes in administration, curriculum, or programs the Board
should conduct hearings throughout the regions of the State, whenever feasible, in order that the
public may be heard regarding these matters.

(9a), (9b) Repealed by Session Laws 2005-458, s. 1, effective October 2, 2005.

(9c) Power to develop content standards and exit standards. - The Board shall develop a
comprehensive plan to revise content standards and the standard course of study in the core
academic areas of reading, writing, mathematics, science, history, geography, and civics. The
Board shall involve and survey a representative sample of parents, teachers, and the public to
help determine academic content standard priorities and usefulness of the content standards. A
full review of available and relevant academic content standards that are rigorous, specific,
sequenced, clear, focused, and measurable, whenever possible, shall be a part of the process of
the development of content standards. The revised content standards developed in the core
academic areas shall (i) reflect high expectations for students and an in-depth mastery of the
content; (ii) be clearly grounded in the content of each academic area; (iii) be defined grade-by-
grade and course-by-course; (iv) be understandable to parents and teachers; (v) be developed in
full recognition of the time available to teach the core academic areas at each grade level; and
(vi) be measurable, whenever possible, in a reliable, valid, and efficient manner for
accountability purposes.

High school course content standards shall include the knowledge and skills necessary to
pursue further postsecondary education or to attain employment in the 21st century economy.
The high school course content standards also shall be aligned with the minimum undergraduate
course requirements for admission to the constituent institutions of The University of North
Carolina. The Board may develop exit standards that will be required for high school
graduation.

The Board also shall develop and implement an ongoing process to align State programs and
support materials with the revised academic content standards for each core academic area on a
regular basis. Alignment shall include revising textbook criteria, support materials, State tests,
teacher and school administrator preparation, and ongoing professional development programs
to be compatible with content standards. The Board shall develop and make available to



teachers and parents support materials, including teacher and parent guides, for academic
content standards. The State Board of Education shall work in collaboration with the Board of
Governors of The University of North Carolina to ensure that teacher and school administrator
degree programs, ongoing professional development, and other university activity in the State's
public schools align with the State Board's priorities.

(10) Power to Provide for Programs or Projects in the Cultural and Fine Arts Areas. - The
Board is authorized and empowered, in its discretion, to make provisions for special programs
or projects of a cultural and fine arts nature for the enrichment and strengthening of educational
opportunities for the children of the State.

For this purpose, the Board may use funds received from gifts or grants and, with the
approval of the Director of the Budget, may use State funds which the Board may find available
in any budget administered by the Board.

(11) Power to Conduct Education Research. - The Board is authorized to sponsor or conduct
education research and special school projects considered important by the Board for improving
the public schools of the State. Such research or projects may be conducted during the summer
months and involve one or more local school units as the Board may determine. The Board may
use any available funds for such purposes.

(12) Duty to Provide for Sports Medicine and Emergency Paramedical Program. - The State
Board of Education is authorized and directed to develop a comprehensive plan to train and
make available to the public schools personnel who shall have major responsibility for
exercising preventive measures against sports related deaths and injuries and for providing
sports medicine and emergency paramedical services for injuries that occur in school related
activities. The plan shall include, but is not limited to, the training, assignment of
responsibilities, and appropriate additional reimbursement for individuals participating in the
program.

The State Board of Education is authorized and directed to develop an implementation
schedule and a program funding formula that will enable each high school to have a qualified
sports medicine and emergency paramedical program by July 1, 1984,

The State Board of Education is authorized and directed to establish minimum educational
standards necessary to enable individuals serving as sports medicine and emergency
paramedical staff to provide such services, including first aid and emergency life saving skills,
to students participating in school activities.

(13) Power to Purchase Liability Insurance. - The Board is authorized to purchase insurance
to protect board members from liability incurred in the exercise of their duty as members of the
Board.

(14) Duty to Provide Personnel Information to Local Boards. - Upon request, the State
Board of Education and the Department of Public Instruction shall furnish to any county or city
board of education any and all available personnel information relating to certification,



evaluation and qualification including, but not limited to, semester hours or quarterly hours
completed, graduate work, grades, scores, etc., that are on that date in the files of the State
Board of Education or Department of Public Instruction.

(15) Duty to Develop Noncertified Personnel Position Evaluation Descriptions. - The Board
is authorized and directed to develop position evaluation descriptions covering those positions
in local school administrative units for which certification by the State Board of Education is
not normally a prerequisite. The position evaluation descriptions required in this subdivision are
to be used by local boards of education as the basis for assignment of noncertified employees to
an appropriate pay grade in accordance with salary grades and ranges adopted by the State
Board of Education. No appropriations are required by this subdivision.

(16) Power with Regard to Salary Schedules. - The Board shall provide for sick leave with
pay for all public school employees in accordance with the provisions of this Chapter and shall
promulgate rules and regulations providing for necessary substitutes on account of sick leave
and other teacher absences.

a. Support personnel refers to all public school employees who are not required by statute or
regulation to be certified in order to be employed. The State Board of Education is authorized
and empowered to adopt all necessary rules for full implementation of all schedules to the
extent that State funds are made available for support personnel.

b. Salary schedules for the following public school support personnel shall be adopted by
the State Board of Education: school finance officer, office support personnel, teacher
assistants, maintenance supervisors, custodial personnel, and transportation personnel. The
Board shall classify these support positions in terms of uniform pay grades included in the
salary schedule of the State Personnel Commission.

By the end of the third payroll period of the 1995-96 fiscal year, local boards of education
shall place State-allotted office support personnel, teacher assistants, and custodial personnel on
the salary schedule adopted by the State Board of Education so that the average salary paid is
the State-allotted amount for the category. In placing employees on the salary schedule, the
local board shall consider the education, training, and experience of each employee, including
experience in other local school administrative units. It is the intent of the General Assembly
that a local school administrative unit not fail to employ an employee who was employed for the
prior school year in order to implement the provisions of this sub-subdivision. A local board of
education is in compliance with this sub-subdivision if the average salary paid is at least ninety-
five percent (95%) of the State-allotted amount for the category at the end of the third payroll
period of the 1995-96 fiscal year, and at least ninety-eight percent (98%) of the State-allotted
amount for the category at the end of the third payroll period of each subsequent fiscal year. The
Department of Public Instruction shall provide technical assistance to local school
administrative units regarding the implementation of this sub-subdivision.

c. Salary schedules for other support personnel, including but not limited to maintenance
and school food service personnel, shall be adopted by the State Board of Education. The Board
shall classify these support positions in terms of uniform pay grades included in the salary



schedule of the State Personnel Commission. These schedules shall apply if the local board of
education does not adopt a salary schedule of its own for personnel paid from other than State
appropriations.

(17) Power to provide for school transportation programs. The State Board of Education is
authorized and empowered to promulgate such policies, rules, and regulations as it may deem
necessary and desirable for the operation of a public school transportation system by each local
administrative unit in the State. Such policies, rules, and regulations shall include, but are not
limited to, fund allocations and fiscal support to assure the effective and efficient use of funds
appropriated by the General Assembly in support of the school transportation system. Nothing
herein shall be construed to affect in any way or to lessen in any way the full and complete
authority of local boards of education to assign pupils to schools in accordance with G.S. 115C-
366.

(18) Duty to Develop and Implement a Uniform Education Reporting System, Which Shall
Include Standards and Procedures for Collecting Fiscal and Personnel Information.

a. The State Board of Education shall adopt standards and procedures for local school
administrative units to provide timely, accurate, and complete fiscal and personnel information,
including payroll information, on all school personnel. All local school administrative units
shall comply with these standards and procedures by the beginning of the 1987-88 school year.

b. The State Board of Education shall develop and implement a Uniform Education
Reporting System that shall include requirements for collecting, processing, and reporting
fiscal, personnel, and student data, by means of electronic transfer of data files from local
computers to the State Computer Center through the State Communications Network. All local
school administrative units shall comply with the requirements of the Uniform Education
Reporting System by the beginning of the 1989-90 school year.

c. The State Board of Education shall comply with the provisions of G.S. 116-11(10a) to
plan and implement an exchange of information between the public schools and the institutions
of higher education in the State. The State Board of Education shall require local boards of
education to provide to the parents of children at a school all information except for confidential
information received about that school from institutions of higher education pursuant to G.S.
116-11(10a) and to make that information available to the general public.

d. The State Board of Education shall modify the Uniform Education Reporting System to
provide clear, accurate, and standard information on the use of funds at the unit and school
level. The plan shall provide information that will enable the General Assembly to determine
State, local, and federal expenditures for personnel at the unit and school level. The plan also
shall allow the tracking of expenditures for textbooks, educational supplies and equipment,
capital outlay, at-risk students, and other purposes. The revised Uniform Education Reporting
System shall be implemented beginning with the 1999-2000 school year.



(19) Duty to Identify Required Reports and to Eliminate Unnecessary Reports and
Paperwork. - Prior to the beginning of each school year, the State Board of Education shall
identify all reports that are required at the State level for the school year.

The State Board of Education shall adopt policies to ensure that local school administrative
units are not required by the State Board of Education, the State Superintendent, or the
Department of Public Instruction staff to (i) provide information that is already available on the
student information management system or housed within the Department of Public Instruction;
(ii) provide the same written information more than once during a school year unless the
information has changed during the ensuing period; or (iii) complete forms, for children with
disabilities, that are not necessary to ensure compliance with the federal Individuals with
Disabilities Education Act (IDEA). Notwithstanding the foregoing, the State Board may require
information available on its student information management system or require the same
information twice if the State Board can demonstrate a compelling need and can demonstrate
there is not a more expeditious manner of getting the information.

(20) Duty to Report Appointment of Caretaker Administrators and Boards. - Pursuant to
G.S. 120-30.9G the State Board of Education shall submit to the Attorney General of the United
States within 30 days any rules, policies, procedures, or actions taken pursuant to G.S. 115C-
64.4 which could result in the appointment of a caretaker administrator or board to perform any
of the powers and duties of a local board of education where that school administrative unit is
covered by the Voting Rights Act of 1965.

(21) Duty to Monitor Acts of School Violence. - The State Board of Education shall monitor
and compile an annual report on acts of violence in the public schools. The State Board shall
adopt standard definitions for acts of school violence and shall require local boards of education
to report them to the State Board in a standard format adopted by the State Board.

(22) Duty to Monitor the Decisions of Teachers to Leave the Teaching Profession. - The
State Board of Education shall monitor and compile an annual report on the decisions of
teachers to leave the teaching profession. The State Board shall adopt standard procedures for
each local board of education to use in requesting the information from teachers who are not
continuing to work as teachers in the local school administrative unit and shall require each
local board of education to report the information to the State Board in a standard format
adopted by the State Board.

(23) Power to Adopt Eligibility Rules for Interscholastic Athletic Competition. - The State
Board of Education may adopt rules governing interscholastic athletic activities conducted by
local boards of education, including eligibility for student participation. The State Board of
Education may authorize a designated organization to apply and enforce the Board's rules
governing participation in interscholastic athletic activities at the high school level.

(24) Duty to Develop Standards for Alternative Learning Programs, Provide Technical
Assistance on Implementation of Programs, and Evaluate Programs. - The State Board of
Education shall adopt standards for assigning students to alternative learning programs. These
standards shall include (i) a description of the programs and services that are recommended to



be provided in alternative learning programs and (ii) a process for ensuring that an assignment
is appropriate for the student and that the student's parents are involved in the decision. The
State Board also shall adopt policies that define what constitutes an alternative school and an
alternative learning program.

The State Board of Education shall also adopt standards to require that local school
administrative units shall use (i) the teachers allocated for students assigned to alternative
learning programs pursuant to the regular teacher allotment and (ii) the teachers allocated for
students assigned to alternative learning programs only to serve the needs of these students.

The State Board of Education shall provide technical support to local school administrative
units to assist them in developing and implementing plans and proposals for alternative learning
programs.

The State Board shall evaluate the effectiveness of alternative learning programs and, in its
discretion, of any other programs funded from the Alternative Schools/At-Risk Student
allotment. Local school administrative units shall report to the State Board of Education on how
funds in the Alternative Schools/At-Risk Student allotment are spent and shall otherwise
cooperate with the State Board of Education in evaluating the alternative learning programs. As
part of its evaluation of the effectiveness of these programs, the State Board shall, through the
application of the accountability system developed under G.S. 115C-105.35, measure the
educational performance and growth of students placed in alternative schools and alternative
programs. If appropriate, the Board may modify this system to adapt to the specific
characteristics of these schools. Also as part of its evaluation, the State Board shall evaluate its
standards adopted under this subdivision and make any necessary changes to those standards
based on strategies that have been proven successful in improving student achievement and
shall report to the Joint Legislative Education Oversight Committee by April 15, 2006 to
determine if any changes are necessary to improve the implementation of successful alternative
learning programs and alternative schools.

(25) Duty to Report to Joint Legislative Education Oversight Committee. - Upon the request
of the Joint Legislative Education Oversight Committee, the State Board shall examine and
evaluate issues, programs, policies, and fiscal information, and shall make reports to that
Committee. Furthermore, beginning October 15, 1997, and annually thereafter, the State Board
shall submit reports to that Committee regarding the continued implementation of Chapter 716
of the 1995 Session Laws, 1996 Regular Session. Each report shall include information
regarding the composition and activity of assistance teams, schools that received incentive
awards, schools identified as low-performing, school improvement plans found to significantly
improve student performance, personnel actions taken in low-performing schools, and
recommendations for additional legislation to improve student performance and increase local
flexibility.

(26) Duty to Monitor and Make Recommendations Regarding Professional Development
Programs. - The State Board of Education, in collaboration with the Board of Governors of The
University of North Carolina, shall identify and make recommendations regarding meaningful
professional development programs for professional public school employees. The programs



shall be aligned with State education goals and directed toward improving student academic
achievement. The State Board shall annually evaluate and, after consultation with the Board of
Governors, make recommendations regarding professional development programs based upon
reports submitted by the Board of Governors under G.S. 116-11(12a).

(27) Reporting Dropout Rates, Suspensions, Expulsions, and Alternative Placements. - The
State Board shall report annually to the Joint Legislative Education Oversight Committee and
the Commission on Improving the Academic Achievement of Minority and At-Risk Students on
the numbers of students who have dropped out of school, been suspended, been expelled, or
been placed in an alternative program. The data shall be reported in a disaggregated manner and
be readily available to the public. The State Board shall not include students that have been
expelled from school when calculating the dropout rate. The Board shall maintain a separate
record of the number of students who are expelled from school.

(27a) Reducing School Dropout Rates. - The State Board of Education shall develop a
statewide plan to improve the State's tracking of dropout data so that accurate and useful
comparisons can be made over time. The plan shall include, at a minimum, how dropouts are
counted and the methodology for calculating the dropout rate, the ability to track students
movements among schools and districts, and the ability to provide information on who drops
out and why.

(28) Duty to Develop Rules for Issuance of Driving Eligibility Certificates. - The State
Board of Education shall adopt the following rules to assist schools in their administration of
procedures necessary to implement G.S. 20-11 and G.S. 20-13.2:

a. To define what is equivalent to a high school diploma for the purposes of G.S. 20-11 and
G.S. 20-13.2. These rules shall apply to all educational programs offered in the State by public
schools, charter schools, nonpublic schools, or community colleges.

b. To establish the procedures a person who is or was enrolled in a public school or in a
charter school must follow and the requirements that person shall meet to obtain a driving
eligibility certificate.

c. To require the person who is required under G.S. 20-11(n) to sign the driving eligibility
certificate to provide the certificate if he or she determines that one of the following
requirements is met:

1. The person seeking the certificate is eligible for the certificate under G.S. 20-11(n)(1) and
is not subject to G.S. 20-11(nl).

2. The person seeking the certificate is eligible for the certificate under G.S. 20-11(n)(1) and
G.S. 20-11(n1).

These rules shall apply to public schools and charter schools.



d. To provide for an appeal to an appropriate education authority by a person who is denied
a driving eligibility certificate. These rules shall apply to public schools and charter schools.

e. To define exemplary student behavior and to define what constitutes the successful
completion of a drug or alcohol treatment counseling program. These rules shall apply to public
schools and charter schools.

The State Board also shall develop policies as to when it is appropriate to notify the
Division of Motor Vehicles that a person who is or was enrolled in a public school or in a
charter school no longer meets the requirements for a driving eligibility certificate.

The State Board shall develop a form for parents, guardians, or emancipated juveniles, as
appropriate, to provide their written, irrevocable consent for a school to disclose to the Division
of Motor Vehicles that the student no longer meets the conditions for a driving eligibility
certificate under G.S. 20-11(n)(1) or G.S. 20-11(n1), if applicable, in the event that this
disclosure is necessary to comply with G.S. 20-11 or G.S. 20-13.2. Other than identifying under
which statutory subsection the student is no longer eligible, no other details or information
concerning the student's school record shall be released pursuant to this consent. This form shall
be used for students enrolled in public schools or charter schools.

The State Board of Education may use funds appropriated for drivers education to cover the
costs of driving eligibility certificates.

(29) To issue special high school diplomas to veterans of World War 11, Korea, and
Vietnam. - The State Board of Education shall issue special high school diplomas to all
honorably discharged veterans of World War 11, the Korean Conflict, and the Vietnam era who
request special diplomas and have not previously received high school diplomas.

(30) Duty to Adopt Model Guidelines and Policies for the Establishment of Local Task
Forces on Closing the Academic Achievement Gap. - The State Board shall adopt a Model for
local school administrative units to use as a guideline to establish local task forces on closing
the academic achievement gap at the discretion of the local board. The purpose of each task
force is to advise and work with its local board of education and administration on closing the
gap in academic achievement and on developing a collaborative plan for achieving that goal.
The State Board shall consider the recommendations of the Commission on Improving the
Academic Achievement of Minority and At-Risk Students to the 2001 Session of the General
Assembly in establishing its guidelines.

(30a) Duty to Assist Schools in Meeting Adequate Yearly Progress. - The State Board of
Education shall:

a. Identify which schools are meeting adequate yearly progress with subgroups as specified
in the No Child Left Behind Act of 2001;



b. Study the instructional, administrative, and fiscal practices and policies employed by the
schools selected by the State Board of Education that are meeting adequate yearly progress
specified in the No Child Left Behind Act of 2001,

c. Create assistance models for each subgroup based on the practices and policies used in
schools that are meeting adequate yearly progress. The schools of education at the constituent
institutions of The University of North Carolina, in collaboration with the University of North
Carolina Center for School Leadership Development, shall assist the State Board of Education
in developing these models; and

d. Offer technical assistance based on these assistance models to local school administrative
units not meeting adequate yearly progress, giving priority to those local school administrative
units with high concentrations of schools that are not meeting adequate yearly progress. The
State Board of Education shall determine the number of local school administrative units that
can be served effectively in the first two years. This technical assistance shall include peer
assistance and professional development by teachers, support personnel, and administrators in
schools with subgroups that are meeting adequate yearly progress.

(31) To Adopt Guidelines for Individual Diabetes Care Plans. - The State Board shall adopt
guidelines for the development and implementation of individual diabetes care plans. The State
Board shall consult with the North Carolina Diabetes Advisory Council established by the
Department of Health and Human Services in the development of these guidelines. The State
Board also shall consult with local school administrative unit employees who have been
designated as responsible for coordinating their individual unit's efforts to comply with federal
regulations adopted under Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
8§ 794. In its development of these guidelines, the State Board shall refer to the guidelines
recommended by the American Diabetes Association for the management of children with
diabetes in the school and day care setting and shall consider recent resolutions by the United
States Department of Education's Office of Civil Rights of investigations into complaints
alleging discrimination against students with diabetes.

The guidelines adopted by the State Board shall include:

a. Procedures for the development of an individual diabetes care plan at the written request
of the student's parent or guardian, and involving the parent or guardian, the student's health
care provider, the student's classroom teacher, the student if appropriate, the school nurse if
available, and other appropriate school personnel.

b. Procedures for regular review of an individual care plan.

c. Information to be included in a diabetes care plan, including the responsibilities and
appropriate staff development for teachers and other school personnel, an emergency care plan,
the identification of allowable actions to be taken, the extent to which the student is able to
participate in the student's diabetes care and management, and other information necessary for
teachers and other school personnel in order to offer appropriate assistance and support to the
student. The State Board shall ensure that the information and allowable actions included in a



diabetes care plan as required in this subdivision meet or exceed the American Diabetes
Association's recommendations for the management of children with diabetes in the school and
day care setting.

d. Information and staff development to be made available to teachers and other school
personnel in order to appropriately support and assist students with diabetes.

The State Board shall ensure that these guidelines are updated as necessary and shall ensure
that the guidelines and any subsequent changes are published and disseminated to local school
administrative units.

(32) Duty to Encourage Early Entry of Motivated Students into Four-Year College
Programs. - The State Board of Education, in cooperation with the Education Cabinet, shall
work with local school administrative units, the constituent institutions of The University of
North Carolina, local community colleges, and private colleges and universities to (i) encourage
early entry of motivated students into four-year college programs and to (ii) ensure that there are
opportunities at four-year institutions for academically talented high school students to get an
early start on college coursework, either at nearby institutions or through distance learning.

The State Board of Education shall also adopt policies directing school guidance counselors
to make ninth grade students aware of the potential to complete the high school courses required
for college entry in a three-year period.

(33) Duty to Develop Recommended Programs for Use in Schools on Memorial Day. - The
State Board of Education shall develop recommended instructional programs that enable
students to gain a better understanding of the meaning and importance of Memorial Day. All
schools, especially schools that hold school on Memorial Day, shall recognize the significance
of Memorial Day.

(34) Duty to Protect the Health of School-Age Children From Toxicants at School. - The
State Board shall address public health and environmental issues in the classroom and on school
grounds by doing all of the following:

a. Develop guidelines for sealing existing arsenic-treated wood in playground equipment or
establish a time line for removing existing arsenic-treated wood on playgrounds and testing the
soil on school grounds for contamination caused by the leaching of arsenic-treated wood in
other areas where children may be at particularly high risk of exposure.

b. Establish guidelines to reduce students' exposure to diesel emissions that can occur as a
result of unnecessary school bus idling, nose-to-tail parking, and inefficient route assignments.

c. Study methods for mold and mildew prevention and mitigation and incorporate
recommendations into the public school facilities guidelines as needed.



d. Establish guidelines for Integrated Pest Management consistent with the policy of The
North Carolina School Boards Association, Inc., as published in 2004. These guidelines may be
updated as needed to reflect changes in technology.

e. Establish guidelines for notification of students' parents, guardians, or custodians as well
as school staff of pesticide use on school grounds. (1955, c. 1372, art. 2, s. 2; art. 17, s. 6; art.
18, s. 2; 1957, c. 541, s. 11; 1959, c¢. 1294; 1961, c. 969; 1963, c. 448, ss. 24, 27; c. 688, ss. 1, 2;
€. 1223, s. 1; 1965, c. 584, s. 20.1; c. 1185, s. 2; 1967, c. 643, s. 1; 1969, c. 517, s. 1; 1971, c.
704, s. 4; c. 745; 1973, c. 236; c. 476, s. 138; c. 675; 1975, c. 686, s. 1; c. 699, s. 2; c. 975;
1979, c. 300, s. 1; c. 935; ¢. 986; 1981, c. 423, s. 1; 1983, c. 630, s. 1; 1983 (Reg. Sess., 1984),
c. 1034, s. 16; 1985, c. 479, s. 55(¢)(3); c. 757, s. 145(a); 1985 (Reg. Sess., 1986), c. 975, s. 24;
1987, c. 414, s. 1; 1987 (Reg. Sess., 1988), c. 1025, ss. 1, 3; 1989, c. 585, s. 1; c. 752, s. 65(C);
c. 778,s.6; 1991, c. 529, s. 3; c. 689, s. 196(b); 1991 (Reg. Sess., 1992), c. 880, s. 3; ¢. 900, s.
75.1(e); 1993, c. 321, ss. 125, 133(a), 139(b); 1993 (Reg. Sess., 1994), c. 769, ss. 19(a), 19.9;
1995, ¢. 60, s. 1; c. 324, s. 17.15(a); c. 450, s. 4; c. 509, s. 59; 1995 (Reg. Sess., 1996), c. 716, s.
1; 1996, 2nd Ex. Sess., c. 18, ss. 18.4, 18.28(a); 1997-18, s. 15(a), (c)-(e); 1997-221, s. 12(a);
1997-239, s. 1; 1997-443, s. 8.27(a), (e); 1997-443, s. 8.29(0), (u); 1997-507, s. 3; 1998-153, s.
16(b); 1998-212, ss. 9.16(a), 9.23; 1999-237, s. 8.25(d); 1999-243, s. 5; 1999-397, s. 3; 2001-
86, s. 1; 2001-151, s. 1; 2001-424, ss. 28.30(e), (f), 31.4(a); 2002-103, s. 1; 2002-126, s. 7.15;
2002-159, s. 63; 2002-178, s. 1(a); 2003-251, s. 1; 2003-419, s. 1; 2005-155, s. 1; 2005-276, sS.
7.18, 9.34(a); 2005-446, s. 1; 2005-458, ss. 1, 2; 2006-75, s. 1; 2006-143, s. 1; 2006-203, s. 30;
2006-260, s. 1.)

§ 115C-21 Powers and duties generally.

(a) Administrative Duties. - Subject to the direction, control, and approval of the State
Board of Education, it shall be the duty of the Superintendent of Public Instruction:

(1) To organize and establish a Department of Public Instruction which shall include such
divisions and departments as the State Board considers necessary for supervision and
administration of the public school system. All appointments of administrative and supervisory
personnel to the staff of the Department of Public Instruction are subject to the approval of the
State Board of Education, which may terminate these appointments for cause in conformity with
Chapter 126 of the General Statutes, the State Personnel System.

(2) To keep the public informed as to the problems and needs of the public schools by
constant contact with all school administrators and teachers, by personal appearance at public
gatherings, and by information furnished to the press of the State.

(3) To report biennially to the Governor 30 days prior to each regular session of the General
Assembly, such report to include information and statistics of the public schools, with
recommendations for their improvement and for changes in the school law.

(4) To have printed and distributed such educational bulletins as are necessary for the
professional improvement of teachers and for the cultivation of public sentiment for public



education, and to have printed all forms necessary and proper for the administration of the
Department of Public Instruction.

(5) To manage all those matters relating to the supervision and administration of the public
school system that the State Board delegates to the Superintendent of Public Instruction.

(6) To create a special fund within the Department of Public Instruction to manage funds
received as grants from nongovernmental sources in support of public education. Effective July
1, 1995, this special fund is transferred to the State Board of Education and shall be
administered by the State Board in accordance with G.S. 115C-410.

(7) Repealed by Session Laws 1995, c. 72, s. 2.

(b) Duties as Secretary to the State Board of Education. - Subject to the direction, control,
and approval of the State Board of Education, it shall be the duty of the Superintendent of
Public Instruction:

(1) To administer through the Department of Public Instruction, the instructional policies
established by the Board.

(1a) Repealed by Session Laws 1995, c. 72, s. 2.
(2) To keep the Board informed regarding developments in the field of public education.

(3) To make recommendations to the Board with regard to the problems and needs of
education in North Carolina.

(4) To make available to the public schools a continuous program of comprehensive
supervisory services.

(5) To collect and organize information regarding the public schools, on the basis of which
he shall furnish the Board such tabulations and reports as may be required by the Board.

(6) To communicate to the public school administrators all information and instructions
regarding instructional policies and procedures adopted by the Board.

(7) To have custody of the official seal of the Board and to attest all deeds, leases, or written
contracts executed in the name of the Board. All deeds of conveyance, leases, and contracts
affecting real estate, title to which is held by the Board, and all contracts of the Board required
to be in writing and under seal, shall be executed in the name of the Board by the chairman and
attested by the secretary; and proof of the execution, if required or desired, may be had as
provided by law for the proof of corporate instruments.

(8) To attend all meetings of the Board and to keep the minutes of the proceedings of the
Board in a well-bound and suitable book, which minutes shall be approved by the Board prior to



its adjournment; and, as soon thereafter as possible, to furnish to each member of the Board a
copy of said minutes.

(9) To perform such other duties as the Board may assign to him from time to time. (1955,
€. 1372, art. 2, s. 2; art. 3, ss. 3, 4; 1957, c. 541, s. 11; 1961, c. 969; 1963, c. 448, ss. 24, 27; c.
688, ss. 1, 2; c. 1223, s. 1; 1965, c. 1185, s. 2; 1967, c. 643, s. 1; 1969, c. 517, s. 1; 1971, c. 704,
S. 4; ¢. 745; 1973, c. 476, s. 138; c. 675; 1975, c. 699, ss. 2, 3; ¢. 975; 1979, c. 300, s. 1; c. 935;
1981, c. 423, s. 1; 1985, c. 479, s. 37; 1987 (Reg. Sess., 1988), c. 1025, ss. 5-8; 1989, c. 752, s.
78(a); 1989 (Reg. Sess., 1990), c. 1066, s. 102; 1991 (Reg. Sess., 1992), c. 812, s. 6(g); c. 1044,
s.22(a); 1993, c. 522, s. 1; 1995, ¢. 72, 5. 2.)

§ 115C-35 How constituted.

(@) The county board of education in each county shall consist of five members elected by
the voters of the county at large for terms of four years: Provided, that where there are multiple
local school administrative units located within the county, and unless the county board is
responsible for appointing members of the board of education of a city administrative unit
located within the county, only those voters who reside within the county school administrative
unit boundary lines shall be eligible to vote for members of the county board of education.
Where the county board is responsible for appointing members of the board of education of a
city administrative unit located within the county, the voters residing within that city school
administrative unit shall be eligible to vote for members of the county board of education.

The terms of office of the members of boards of education of all school administrative units
in this State, who serve on June 25, 1975, shall continue until members are elected and qualified
as provided in this section unless modified by local legislation.

(b) No person residing in a local school administrative unit shall be eligible for election to
the board of education of that local school administrative unit unless such person resides within
the boundary lines of that local school administrative unit. (1955, c. 1372, art. 5, s. 1; 1967, c.
972,s.1; 1969, c. 1301, s. 2; 1975, c. 855, ss. 1-3; 1981, c. 423,s. 1.)

§ 115C-36 Designation of board.

All powers and duties conferred and imposed by law respecting public schools, which are
not expressly conferred and imposed upon some other official, are conferred and imposed upon
local boards of education. Said boards of education shall have general control and supervision
of all matters pertaining to the public schools in their respective administrative units and they
shall enforce the school law in their respective units. (1955, c. 1372, art. 5, s. 18; 1957, c. 262,
1963, c. 425; 1965, c. 1185, s. 1; 1969, c. 517, s. 2; 1981, c. 423, 5. 1.)

§ 115C-45 Judicial functions of board.
(a) Power to Subpoena and to Punish for Contempt. - Local boards of education shall have

power to issue subpoenas for the attendance of witnesses. Subpoenas may be issued in any and
all matters which may lawfully come within the powers of the board and which, in the



discretion of the board, require investigation; and it shall be the duty of the sheriff or any
process serving officer to serve such subpoena upon payment of their lawful fees.

Local boards of education shall have power to punish for contempt for any disorderly
conduct or disturbance tending to disrupt them in the transaction of official business.

(b) Witness Failing to Appear; Misdemeanor. - Any witness who shall wilfully and without
legal excuse fail to appear before a local board of education to testify in any manner under
investigation by the board shall be guilty of a Class 3 misdemeanor.

(c) Appeals to Board of Education and to Superior Court. - An appeal shall lie to the local
board of education from any final administrative decision in the following matters:

(1) The discipline of a student under G.S. 115C-391(c), (d), (d1), (d2), (d3), or (d4);

(2) An alleged violation of a specified federal law, State law, State Board of Education
policy, State rule, or local board policy, including policies regarding grade retention of students;

(3) The terms or conditions of employment or employment status of a school employee; and

(4) Any other decision that by statute specifically provides for a right of appeal to the local
board of education and for which there is no other statutory appeal procedure.

As used in this subsection, the term "final administrative decision" means a decision of a
school employee from which no further appeal to a school administrator is available.

Any person aggrieved by a decision not covered under subdivisions (1) through (4) of this
subsection shall have the right to appeal to the superintendent and thereafter shall have the right
to petition the local board of education for a hearing, and the local board may grant a hearing
regarding any final decision of school personnel within the local school administrative unit. The
local board of education shall notify the person making the petition of its decision whether to
grant a hearing.

In all appeals to the board it is the duty of the board of education to see that a proper notice
is given to all parties concerned and that a record of the hearing is properly entered in the
records of the board conducting the hearing.

The board of education may designate hearing panels composed of not less than two
members of the board to hear and act upon such appeals in the name and on behalf of the board
of education.

An appeal of right brought before a local board of education under subdivision (1), (2), (3),
or (4) of this subsection may be further appealed to the superior court of the State on the
grounds that the local board's decision is in violation of constitutional provisions, is in excess of
the statutory authority or jurisdiction of the board, is made upon unlawful procedure, is affected
by other error of law, is unsupported by substantial evidence in view of the entire record as



submitted, or is arbitrary or capricious. However, the right of a noncertified employee to appeal
decisions of a local board under subdivision (3) of this subsection shall only apply to decisions
concerning the dismissal, demotion, or suspension without pay of the noncertified employee. A
noncertified employee may request and shall be entitled to receive written notice as to the
reasons for the employee's dismissal, demotion, or suspension without pay. The notice shall be
provided to the employee prior to any local board of education hearing on the issue. This
subsection shall not alter the employment status of a noncertified employee. (1955, c. 1372, art.
5,8s.15-17; 1971, c. 647; 1981, c. 423, s. 1; 1993, c. 539, s. 881; 1994, EX. Sess., C. 24, s.
14(c); 2001-260, s. 1; 2001-500, s. 6.)

§ 115C-47 Powers and duties generally.

In addition to the powers and duties designated in G.S. 115C-36, local boards of education
shall have the power or duty:

(1) To Provide an Adequate School System. - It shall be the duty of local boards of
education to provide adequate school systems within their respective local school administrative
units, as directed by law.

(2) To Exercise Certain Judicial Functions and to Participate in Certain Suits and Actions. -
Local boards of education shall have the power and authority to exercise certain judicial
functions pursuant to the provisions of G.S. 115C-45 and to participate in certain suits and
actions pursuant to the provisions of G.S. 115C-44.

(3) To Divide Local School Administrative Units into Attendance Areas. - Local boards of
education shall have authority to divide their various units into attendance areas without regard
to district lines.

(4) To Regulate Extracurricular Activities. - Local boards of education shall make all rules
and regulations necessary for the conducting of extracurricular activities in the schools under
their supervision, including a program of athletics, where desired, without assuming liability
therefor; provided, that all interscholastic athletic activities shall be conducted in accordance
with rules and regulations prescribed by the State Board of Education.

(5) To Fix Time of Opening and Closing Schools. - The time of opening and closing the
public schools shall be fixed under G.S. 115C-84.2.

(6) To Regulate Fees, Charges and Solicitations. - Local boards of education shall adopt
rules and regulations governing solicitations of, sales to, and fund-raising activities conducted
by, the students and faculty members in schools under their jurisdiction, and no fees, charges, or
costs shall be collected from students and school personnel without approval of the board of
education as recorded in the minutes of said board; provided, this subdivision shall not apply to
such textbooks fees as are determined and established by the State Board of Education. All
schedules of fees, charges and solicitations approved by local boards of education shall be
reported to the Superintendent of Public Instruction.



(7) To Accept and Administer Federal or Private Funds. - Local boards of education shall
have power and authority to accept, receive and administer any funds or financial assistance
given, granted or provided under the provisions of the Elementary and Secondary Education Act
of 1965 (Public Law 89-10, 89th Congress, HR 2362) and under the provisions of the Economic
Opportunity Act of 1964 (Public Law 88-452, 88th Congress, S. 2642), or other federal acts or
funds from foundations or private sources, and to comply with all conditions and requirements
necessary for the receipt, acceptance and use of said funds. In the administration of such funds,
local boards of education shall have authority to enter into contracts with and to cooperate with
and to carry out projects with nonpublic elementary and secondary schools, community groups
and nonprofit corporations, and to enter into joint agreements for these purposes with other
local boards of education. Local boards of education shall furnish such information as shall be
requested by the State Board of Education, from time to time, relating to any programs related
or conducted pursuant to this subdivision.

(8) To Sponsor or Conduct Educational Research. - Local boards of education are
authorized to sponsor or conduct educational research and special projects approved by the
Department of Public Instruction and the State Board of Education that may improve the school
system under their jurisdictions. Such research or projects may be conducted during the summer
months and the board may use any available funds for such purposes.

(9) To Assure Accurate Attendance Records. - When the governing board of any local
school administrative unit shall have information that inaccurate school attendance records are
being kept, the board concerned shall immediately investigate such inaccuracies and take
necessary action to establish and maintain correct records and report its findings and action to
the State Board of Education.

(10) To Assure Appropriate Class Size. - It shall be the responsibility of local boards of
education to assure that the class size and teaching load requirements set forth in G.S. 115C-301
are met. Any teacher who believes that the requirements of G.S. 115C-301 have not been met
shall make a report to the principal and superintendent, and the superintendent shall
immediately determine whether the requirements have in fact not been met. If the
superintendent determines the requirements have not been met, he shall make a report to the
next local board of education meeting. The local board of education shall take action to meet the
requirements of the statute. If the local board cannot organizationally correct the exception and
if any of the conditions set out in G.S. 115C-301(g)(1) exist, it shall immediately apply to the
State Board of Education for additional personnel or a waiver of the class size requirements, as
provided in G.S. 115C-301(g).

Upon notification from the State Board of Education that the reported exception does not
qualify for an allotment adjustment or a waiver under provisions of G.S. 115C-301, the local
board, within 30 days, shall take action necessary to correct the exception.

At the end of the second month of each school year, the local board of education, through
the superintendent, shall file a report with the State Board of Education, in a format prescribed
by the State Board of Education, describing the organization of each school, the duties of each
teacher, the size of each class, and the teaching load of each teacher. As of February 1 each



year, local boards of education, through the superintendent, shall report all exceptions to
individual class size and daily teaching load maximums that exist at that time.

In addition to assuring that the requirements of G.S. 115C-301 are met, each local board of
education shall also have the duty to provide an adequate number of classrooms to meet the
requirements of that statute.

(11) To Determine the School Calendar. - Local boards of education shall determine the
school calendar under G.S. 115C-84.2.

(12) To Implement the Basic Education Program. - Local boards of education shall
implement the Basic Education Program in accordance with rules adopted by the State Board.
This implementation shall include provision for the efficient teaching of the course content
required by the standard course of study.

(12) To Implement the Basic Education Program. - Local boards of education shall
implement the Basic Education Program in accordance with rules adopted by the State Board.
This implementation shall include provision for the efficient teaching of the course content
required by the Basic Education Program.

(13) To Elect a Superintendent. - The local boards of education shall elect superintendents
subject to the requirements and limitations set forth in G.S. 115C-271.

(14) To Supply an Office, Equipment and Clerical Assistance for the Superintendent. - It
shall be the duty of the various boards of education to provide the superintendent of schools
with an office, equipment and clerical assistance as provided in G.S. 115C-277.

(15) To Prescribe Duties of Superintendent. - The local boards of education shall prescribe
the duties of the superintendent as subject to the provisions of G.S. 115C-276(a).

(16) To Remove a Superintendent, When Necessary. - Local boards of education shall
remove a superintendent for cause, pursuant to the provisions of G.S. 115C-274(a).

(17) To Employ Assistant Superintendent and Supervisors. - Local boards of education have
the authority to employ assistant superintendents and supervisors pursuant to the provisions of
G.S. 115C-278 and 115C-284(q).

(18) To Make Rules Concerning the Conduct and Duties of Personnel. - Local boards of
education, upon the recommendation of the superintendent, shall have full power to make all
just and needful rules and regulations governing the conduct of teachers, principals, and
supervisors, the kind of reports they shall make, and their duties in the care of school property.

Prior to the beginning of each school year, each local board of education shall identify all
reports, including local school required reports, that are required at the local level for the school
year and shall, to the maximum extent possible, eliminate any duplicate or obsolete reporting



requirements. No additional reports shall be required at the local level after the beginning of the
school year without the prior approval of the local board of education.

Each local board of education shall appoint a person or establish a paperwork control
committee to monitor all reports and other paperwork required of teachers by the central office.

(18a) To Adopt Rules and Policies Limiting the Noninstructional Duties of Teachers. -
Local boards of education shall adopt rules and policies limiting the noninstructional duties
assigned to teachers. A local board may temporarily suspend the rules and policies for
individual schools upon a finding that there is a compelling reason the rules or policies should
not be implemented. These rules and policies shall ensure that:

a. Teachers with initial certification are not assigned extracurricular activities unless they
request the assignments in writing and that other noninstructional duties assigned to these
teachers are minimized, so these teachers have an opportunity to develop into skilled
professionals;

b. Teachers with 27 or more years of experience are not assigned extracurricular activities
unless they request the assignments in writing and that other noninstructional duties assigned to
these teachers are minimized, so these teachers have an opportunity to informally share their
experience and expertise with their colleagues;

c. The noninstructional duties of all teachers are limited to the extent possible given federal,
State, and local laws, rules, and policies, and that the noninstructional duties required of
teachers are distributed equitably among employees.

(19) To Approve the Assignment of Duties to an Assistant Principal. - Local boards of
education shall permit certain duties of the principal to be assigned to an assistant or acting
principal pursuant to the provisions of G.S. 115C-289.

(20) To Provide for Training of Teachers. - Local boards of education are authorized to
provide for the training of teachers as provided in G.S. 115C-300.

(21) It is the duty of every local board of education to provide for the prompt monthly
payment of all salaries due teachers and other school officials and employees, and of all current
bills and other necessary operating expenses. All salaries and bills shall be paid as provided by
law for disbursing State and local funds.

The local board shall determine salary schedules of employees pursuant to the provisions of
G.S. 115C-273, 115C-285(b), 115C-302.1(i), and 115C-316(b).

The authority for boards of education to issue salary vouchers to all school employees,
whether paid from State or local funds, shall be a monthly payroll prepared on forms approved
by the State Board of Education and containing all information required by the State Board of
Education. This monthly payroll shall be signed by the principal of each school.



(22) To Provide School Food Services. - Local boards of education shall provide, to the
extent practicable, school food services as provided in Part 2 of Article 17 of this Chapter.

(23) To Purchase Equipment and Supplies. - Local boards shall contract for equipment and
supplies under G.S. 115C-522(a) and G.S. 115C-528.

(24) Purchase of Activity Buses with Local Capital Outlay Tax Funds. - Local boards of
education are authorized to purchase activity buses with local capital outlay tax funds, and are
authorized to maintain these buses in the county school bus garage. Reimbursement to the State
Public School Fund shall be made for all maintenance cost including labor, gasoline and oil,
repair parts, tires and tubes, antifreeze, etc. Labor cost reimbursements and local funds may be
used to employ additional mechanics so as to insure that all activity buses owned and operated
by local boards of education are maintained in a safe mechanical condition. Replacement units
for activity buses shall be financed with local funds.

(25) To Secure Liability Insurance. - Local boards of education are authorized to secure
liability insurance, as provided in G.S. 115C-42, so as to waive their immunity for liability for
certain negligent acts of their employees.

(25a) To Reimburse the Additional Cost of Automobile Liability Coverage for School
Social Workers Required to Transport Students. - Unless a local board of education otherwise
provides for liability insurance coverage of a school social worker who is required to transport
students under G.S. 115C-317.1, a local board of education may require a school social worker
who is required to transport students as provided under G.S. 115C-317.1 to increase the liability
limits or add a business-use rider, or both, on that employee's personal automobile liability
insurance policy for the purpose of transporting students within the course of that employee's
work duties, only if the board reimburses the employee for the additional premium charged, up
to the maximum additional amount charged to a person with up to two points assessed under the
Safe Driver Incentive Plan pursuant to G.S. 58-36-65, for the increased liability limits or the
added rider, or both.

(26) If a local board of education provides access to its buildings and campus and the
student information directory to persons or groups which make students aware of occupational
or educational options, the local board of education shall provide access on the same basis to
official recruiting representatives of the military forces of the State and of the United States for
the purpose of informing students of educational and career opportunities available in the
military.

(27) Repealed by Session Laws 1987, c. 571, s. 2.

(28) To Enter Lease Purchase and Installment Purchase Contracts. - Local boards may enter
into lease purchase and installment purchase contracts as provided in G.S. 115C-528.

(28a) To Enter Guaranteed Energy Savings Contracts for Energy Conservation Measures. -
Local boards may purchase energy conservation measures by guaranteed energy savings
contracts pursuant to Part 2 of Article 3B of Chapter 143 of the General Statutes.



(29) To Authorize the Observance of a Moment of Silence. - To afford students and teachers
a moment of quiet reflection at the beginning of each day in the public schools, to create a
boundary between school time and nonschool time, and to set a tone of decorum in the
classroom that will be conducive to discipline and learning, each local board of education may
adopt a policy to authorize the observance of a moment of silence at the commencement of the
first class of each day in all grades in the public schools. Such a policy shall provide that the
teacher in charge of the room in which each class is held may announce that a period of silence
not to exceed one minute in duration shall be observed and that during that period silence shall
be maintained and no one may engage in any other activities. Such period of silence shall be
totally and completely unstructured and free of guidance or influence of any kind from any
sources.

(29a) To Require the Display of the United States and North Carolina Flags, and to Require
the Recitation of the Pledge of Allegiance. - Local boards of education shall adopt policies to (i)
require the display of the United States and North Carolina flags in each classroom, when
available, (ii) require that recitation of the Pledge of Allegiance be scheduled on a daily basis,
and (iii) provide age-appropriate instruction on the meaning and historical origins of the flag
and the Pledge of Allegiance. These policies shall not compel any person to stand, salute the
flag, or recite the Pledge of Allegiance. If flags are donated or are otherwise available, flags
shall be displayed in each classroom.

(29b) To Ensure Freedom of Religion. - No local board of education shall have a policy of
denying, or that effectively prevents participation in, prayer in public schools by individuals on
a voluntary basis, except when necessary to maintain order and discipline. No local board of
education shall encourage or require any person to participate in prayer or influence the form or
content of any prayer in public schools. This subdivision shall not be construed to direct any
local board of education to take any action in violation of the Constitutions of North Carolina or
the United States.

(30) To Appoint Advisory Councils. - Local boards of education are authorized to appoint
advisory councils as provided in G.S. 115C-55.

(31) Local boards of education shall determine the hours of employment for teacher
assistants. The Legislative Commission of Salary Schedules for Public School Employees shall
include in its report to the General Assembly recommendations regarding hours of employment
for teacher assistants and other employees.

(32) To Refer All Students Who Drop Out of the Public Schools to Appropriate Services. -
Local boards of education shall refer all students who drop out of the public schools to
appropriate services. When appropriate public school services such as extended day programs
are available, the local boards shall refer the students to those services. When appropriate public
school programs are not available or are not suitable for certain students, the local board shall
refer the students to the community college system or to other appropriate services.



(32a) To Establish Alternative Learning Programs and Develop Policies and Guidelines. -
Each local board of education shall establish at least one alternative learning program and shall
adopt guidelines for assigning students to alternative learning programs. These guidelines shall
include (i) a description of the programs and services to be provided, (ii) a process for ensuring
that an assignment is appropriate for the student and that the student's parents are involved in
the decision, and (iii) strategies for providing alternative learning programs, when feasible and
appropriate, for students who are subject to long term suspension or expulsion. In developing
these guidelines, local boards shall consider the State Board's standards developed under G.S.
115C-12(24). Upon adoption of policies and guidelines under this subdivision, local boards are
encouraged to incorporate them in their safe school plans developed under G.S. 115C-105.47.

The General Assembly urges local boards to adopt policies that prohibit superintendents
from assigning to any alternative learning program any professional public school employee
who has received within the last three years a rating on a formal evaluation that is less than
above standard.

Notwithstanding this subdivision, each local board shall adopt policies based on the State
Board's standards developed under G.S. 115C-12(24). These policies shall apply to any new
alternative learning program or alternative school that is implemented beginning with the 2006-
2007 school year. Local boards of education are encouraged to apply these standards to
alternative learning programs and alternative schools implemented before the 2006-2007 school
year.

Local boards shall assess on a regular basis whether the unit's alternative schools and
alternative learning programs comply with the State Board's standards developed under G.S.
115C-12(24) and whether they incorporate best practices for improving student academic
performance and reducing disruptive behavior, are staffed with professional public school
employees who are well trained and provided with appropriate staff development, are organized
to provide coordinated services, and provide students with high quality and rigorous academic
instruction.

(33) Local boards of education shall have sole authority to select and procure supplementary
instructional materials, whether or not the materials contain commercial advertising, pursuant to
the provisions of G.S. 115C-98(b).

(33a) To Approve and Use Textbooks Not Adopted by State Board of Education. - Local
boards of education shall have the authority to select, procure, and use textbooks not adopted by
the State Board of Education as provided in G.S. 115C-98(b1).

(34) To Encourage the Business Community to Facilitate Student Achievement. - Local
boards of education, in consultation with local business leaders, shall develop voluntary
guidelines relating to after-school employment. The guidelines may include an agreement to
limit the number of hours a student may work or to tie the number of hours a student may work
to his academic performance, school attendance, and economic need. The General Assembly
finds that local boards of education do not currently have information regarding how many of
their students are employed after school and how many hours they work; the General Assembly



urges local boards of education to compile this critical information so that the State can
determine to what extent these students' work affects their school performance.

Local boards of education shall work with local business leaders to encourage employers to
provide parents or guardians with time to attend conferences with their children's teachers.

The Superintendent of Public Instruction shall provide guidance and technical assistance to
the local boards of education on carrying out the provisions of this subdivision.

(35) To produce school building improvement reports. - Each administrative unit shall
produce school building improvement reports for each school building in the local school
administrative unit, in accordance with G.S. 115C-12(9)c3.

(36) To Report All Acts of School Violence. - Local boards of education shall report all acts
of school violence to the State Board of Education in accordance with G.S. 115C-12(21).

(37) To purchase group accident and health insurance for students. - Local boards of
education may purchase group accident, group health, or group accident and health insurance
for students in accordance with G.S. 58-51-81.

(38) To Establish School Improvement Teams. - Local boards shall adopt a policy to ensure
that each principal has established a school improvement team under G.S. 115C-105.27 and in
accordance with G.S. 115C-288(l). Local boards shall direct the superintendent or the
superintendent's designee to provide appropriate guidance to principals to ensure that these
teams are established and that the principals work together with these teams to develop, review,
and amend school improvement plans for their schools.

(39) To Adopt Policies Related to Student Retention Decisions. - Local boards shall adopt
policies related to G.S. 115C-45(c) that include opportunities for parents and guardians to
discuss decisions to retain students.

(40) To adopt emergency response plans. - Local boards of education may adopt emergency
response plans relating to incidents of school violence. These plans are not a public record as
the term "public record™ is defined under G.S. 132-1 and shall not be subject to inspection and
examination under G.S. 132-6.

(41) To Encourage Recycling in Public Schools. - Local boards of education shall encourage
recycling in public schools and may develop and implement recycling programs at public
schools.

(42) Recodified as G.S. 115C-375.3 by Session Laws 2005-22, s. 3(a), effective April 28,
2005.

(43) Local boards of education are encouraged to adopt policies that require superintendents
to assign to the core academic courses, in seventh through ninth grades, teachers who have at



least four years' teaching experience and who have received within the last three years an
overall rating on a formal evaluation that is at least above standard.

(44) Recodified as G.S. 115C-375.4 by Session Laws 2005-22, s. 4(a), effective April 28,
2005.

(45) To Address the Use of Pesticides in Schools. - Local boards of education shall adopt
policies that address the use of pesticides in schools. These policies shall:

a. Require the principal or the principal's designee to annually notify the students' parents,
guardians, or custodians as well as school staff of the schedule of pesticide use on school
property and their right to request notification. Such notification shall be made, to the extent
possible, at least 72 hours in advance of nonscheduled pesticide use on school property. The
notification requirements under this subdivision do not apply to the application of the following
types of pesticide products: antimicrobial cleansers, disinfectants, self-contained baits and
crack-and-crevice treatments, and any pesticide products classified by the United States
Environmental Protection Agency as belonging to the U.S.E.P.A. Toxicity Class 1V, "relatively
nontoxic” (no signal word required on the product's label).

b. (Effective October 1, 2011) Require the use of Integrated Pest Management. As used in
this sub-subdivision, "Integrated Pest Management" or "IPM"™ means the comprehensive
approach to pest management that combines biological, physical, chemical, and cultural tactics
as well as effective, economic, environmentally sound, and socially acceptable methods to
prevent and solve pest problems that emphasizes pest prevention and provides a decision-
making process for determining if, when, and where pest suppression is needed and what
control tactics and methods are appropriate.

(46) To Address Arsenic-Treated Wood in the Classroom and on School Grounds. - Local
boards of education shall prohibit the purchase or acceptance of chromated copper arsenate-
treated wood for future use on school grounds. Local boards of education shall seal existing
arsenic-treated wood in playground equipment or establish a time line for removing existing
arsenic-treated wood on playgrounds, according to the guidelines established under G.S. 115C-
12(33). Local boards of education are encouraged to test the soil on school grounds for
contamination caused by the leaching of arsenic-treated wood.

(47) To Address Mercury in the Classroom and on School Grounds. - Local boards of
education are encouraged to remove and properly dispose of all bulk elemental mercury,
chemical mercury, and bulk mercury compounds used as teaching aids in science classrooms,
not including barometers. Local boards of education shall prohibit the future use of bulk
elemental mercury, chemical mercury compounds, and bulk mercury compounds used as
teaching aids in science classrooms, not including barometers.

(48) To Address Exposure to Diesel Exhaust Fumes. - Local boards of education shall adopt
policies and procedures to reduce students' exposure to diesel emissions. (1955, c. 1372, art. 5,
ss. 18, 28, 30, 33; art. 6, s. 6; art. 17, s. 7; ¢. 1185; 1959, c. 1294; 1963, c. 425; c. 688, s. 3;
1965, c. 584, ss. 4, 6; ¢. 1185, s. 1; 1969, c. 517, s. 2; ¢. 538; 1973, ¢. 770, ss. 1, 2; ¢. 782, s. 31;



1975, ¢. 150, s. 1; ¢. 965, s. 3; 1977, ¢. 1088, s. 4; 1981, c. 423, s. 1; ¢. 901, s. 1; 1983 (Reg.
Sess., 1984), c. 1019, s. 2, 1; c. 1034, s. 16; 1985, c. 436, s. 1; c. 479, ss. 55(c)(4), 55(c)(6); c.
637; c. 757, s. 145(i); 1985 (Reg. Sess., 1986), c. 975, ss. 3, 11; c. 1014, s. 58; 1987, c. 340; c.
414,s. 2; ¢c. 571, s. 2; c. 738, s. 182; 1987 (Reg. Sess., 1988), c. 1025, ss. 9, 15; c. 1086, s.
89(b); 1989, c. 585, s. 2; c. 752, s. 65(b); 1989 (Reg. Sess., 1990), c. 1074, s. 23(b); 1991, c.
706, s. 1; 1991 (Reg. Sess., 1992), c. 900, s. 75.1(f); 1993, c. 114, s. 1; c. 321, s. 139(c); 1993
(Reg. Sess., 1994), c. 716, s. 2; c. 775, s. 5; 1995, c. 455, s. 1; ¢. 497, ss. 1, 2; 1995 (Reg. Sess.,
1996), c. 716, ss. 11, 12, 17; 1997-443, s. 8.38(j)-(1); 1998-194, s. 3; 1998-202, s. 12; 1999-96,
S. 7;1999-237, s. 8.25(a); 1999-373, s. 3; 1999-397, s. 4; 1999-456, s. 35; 2000-67, s. 8.18(b);
2000-140, s. 77; 2001-424, s. 28.17(c); 2001-500, s. 3; 2001-512, s. 12; 2002-103, s. 2; 2002-
178, s. 3; 2003-147, s. 4; 2004-118, s. 2; 2004-203, s. 72(b); 2005-22, ss. 3(a), 4(a); 2005-205,
s. 5; 2005-276, s. 10.40D(f); 2005-355, s. 2; 2005-446, s. 3; 2006-137, s. 1; 2006-143, s. 2.)

§ 115C-66 Administrative units classified.

Each county of the State shall be classified as a county school administrative unit, the
schools of which, except in city administrative units, shall be under the general supervision and
control of a county board of education with a county superintendent as the administrative
officer.

A city school administrative unit shall be classified as an area within a county or adjacent
parts of two or more contiguous counties which has been or may be approved by the State
Board of Education as such a unit for purposes of school administration. The general
administration and supervision of a city administrative unit shall be under the control of a board
of education with a city superintendent as the administrative officer.

All local school administrative units, whether city or county, shall be dealt with by the State
school authorities in all matters of school administration in the same way.

For purposes of eligibility for federal grant funds, the Department of Health and Human
Services is hereby classified as a public authority, which is the school administrative agency for
the schools that it operates, and shall be considered as such by the State school authorities in the
administration and distribution of federal grant funds. (1955, c. 1372, art. 1, s. 4; 1981, c. 423, s.
1; 2005-276, s. 7.54(b).)

§ 115C-74 School system defined.

The school system of each local school administrative unit shall consist of 12 years of study
or grades, and shall be graded on the basis of a school year of not less than nine months.
Schools within the system may be organized in the discretion of the local board of education.
(1955, ¢. 1372, art. 1, s. 5; 1959, c. 573, s. 1; 1981, c. 423, s. 1; 2001-97, s. 1.)

§ 115C-81 Basic Education Program.

SUBCHAPTER IV. EDUCATION PROGRAM.



(a) The General Assembly believes that all children can learn. It is the intent of the General
Assembly that the mission of the public school community is to challenge with high
expectations each child to learn, to achieve, and to fulfill his or her potential. With that mission
as its guide, the State Board of Education shall adopt a Basic Education Program for the public
schools of the State. Before it adopts or revises the Basic Education Program, the State Board
shall consult with an Advisory Committee, including at least eight members of local boards of
education, that the State Board appoints from a list of nominees submitted by the North
Carolina School Boards Association.

The State Board shall implement the Basic Education Program within funds appropriated for
that purpose by the General Assembly and by units of local government. It is the intent of the
General Assembly that until the Basic Education Program is fully funded, the implementation of
the Basic Education Program shall be the focus of State educational funding. It is the goal of the
General Assembly that the Basic Education Program be fully funded and completely operational
in each local school administrative unit by July 1, 1995.

It is further a goal of the General Assembly to provide supplemental funds to low-wealth
counties to allow those counties to enhance the instructional program and student achievement.

(al) The Basic Education Program shall describe the education program to be offered to
every child in the public schools. It shall provide every student in the State equal access to a
Basic Education Program. Instruction shall be offered in the areas of arts, communication skills,
physical education and personal health and safety, mathematics, media and computer skills,
science, second languages, social studies, and vocational and technical education.

Instruction in vocational and technical education under the Basic Education Program shall
be based on factors including:

(1) The integration of academic and vocational and technical education;

(2) A sequential course of study leading to both academic and occupational competencies;

(3) Increased student work skill attainment and job placement;

(4) Increased linkages, where geographically feasible, between public schools and
community colleges, so the public schools can emphasize academic preparation and the

community colleges can emphasize specific job training; and

(5) Instruction and experience, to the extent practicable, in all aspects of the industry the
students are prepared to enter.

(a2) Repealed by Session Laws 1995, c. 534, s. 1.

(a3) Alcohol and Drug Education Program to Be Recommended and Implemented:



(1) A comprehensive education program that includes alcohol and drug use prevention
education must be available to every child in North Carolina schools in kindergarten through
high school.

(2) The State Board of Education shall develop and maintain a recommended list of alcohol
and drug use prevention education materials that include components for teacher training and
ongoing assessment and evaluation to verify success and ensure the use of up-to-date
information and strategies.

(3) The Department of Public Instruction will work to strengthen instructional offerings in
the content and skill areas of the Basic Education Program in which alcohol and drug use
prevention education is addressed. Curricular materials and resources will be developed that
meet, extend, and supplement drug and alcohol education as outlined in the North Carolina
Standard Course of Study and the Teacher Handbook for the competency-based curriculum.

(4) The Department of Public Instruction shall recommend to the State Board of Education
any drug use prevention education support materials that should be removed or added to the
recommended list of curricular resources developed and maintained by the State Board of
Education.

(5) Local boards of education may select supplemental alcohol and drug use prevention
education materials from the list maintained by the State Board of Education, or develop their
own supplemental materials to be approved by the State Board of Education.

(6) Local boards of education shall implement alcohol and drug use prevention education as
a primary part of their comprehensive health education program.

(7) Local boards of education will provide for ongoing evaluation of drug use prevention
education resources, to include participation in on-going evaluations with the Department of
Public Instruction.

(8) Local boards of education must implement an approved drug and alcohol education
prevention program for kindergarten through sixth grade by the 1990-91 school year, and for
seventh grade through twelfth grade by the 1991-92 school year.

(9) Repealed by Session Laws 2005-155, s. 2, effective July 5, 2005.

(10) The Department of Public Instruction, in conjunction with local school districts, will
provide for staff development to train educators and support personnel to implement a
comprehensive alcohol and drug use prevention education program.

(11) Sequential, age-appropriate instruction will be provided that has the following features:

a. Reaches all students in all grades;



b. Presents a clear and consistent message that the use of alcohol and illicit drugs and the
misuse of other drugs is unhealthy and harmful;

c. Reflects current research and theory;

d. Includes all abusable substances;

e. Utilizes information that is current and accurate;

f. Involves students in active "hands-on™ learning experiences;

g. Integrates substance abuse education with other health and social issues and other subject
and skill areas of the North Carolina Basic Education Program and Standard Course of Study;

h. Promotes understanding and respect for the law and values of society;

i. Encourages health, safe, and responsible attitudes and behaviors;

J. Includes strategies to involve parents, family members, and the community;
k. Includes information on intervention and treatment services;

. Is continually open to revision, expansion and improvement.

(a4) Conflict Resolution and Mediation Models: The State Board of Education shall develop
a list of recommended conflict resolution and mediation materials, models, and curricula that
address responsible decision making, the causes and effects of school violence and harassment,
cultural diversity, and nonviolent methods for resolving conflict, including peer mediation and
shall make the list available to local school administrative units and school buildings by the
beginning of the 1994-95 school year. In developing this list, the Board shall emphasize
materials, models, and curricula that currently are being used in North Carolina and that the
Board determines to be effective. The Board shall include at least one model that includes
instruction and guidance for the voluntary implementation of peer mediation programs and one
model that provides instruction and guidance for teachers concerning the integration of conflict
resolution and mediation lessons into the existing classroom curriculum.

(b) The Basic Education Program shall include course requirements and descriptions similar
in format to materials previously contained in the standard course of study and it shall provide:

(1) A core curriculum for all students that takes into account the special needs of children;
(2) A set of competencies, by grade level, for each curriculum area;

(3) A list of textbooks for use in providing the curriculum;



(4) Standards for student performance and promotion based on the mastery of competencies,
including standards for graduation, that take into account children with disabilities and, in
particular, include appropriate modifications;

(5) A program of remedial education;

(6) Required support programs;

(7) A definition of the instructional day;

(8) Class size recommendations and requirements;
(9) Prescribed staffing allotment ratios;

(10) Material and equipment allotment ratios;

(11) Facilities guidelines that reflect educational program appropriateness, long-term cost
efficiency, and safety considerations; and

(12) Any other information the Board considers appropriate and necessary.

The State Board shall not adopt or enforce any rule that requires Algebra | as a graduation
standard or as a requirement for a high school diploma for any student whose individualized
education program (i) identifies the student as learning disabled in the area of mathematics and
(i) states that this learning disability will prevent the student from mastering Algebra I.

(b1) Both the standard course of study and the Basic Education Program shall include the
requirement that the public schools provide to all students two yearlong courses of instruction
on North Carolina history and geography. One yearlong course of instruction shall be provided
in elementary school, and one yearlong course of instruction shall be provided in middle school.
Each course of instruction shall include contributions to the history and geography of the State
by the racial and ethnic groups that have contributed to the development and diversity of the
State. Each course of instruction may include up to four weeks of instruction relating to the
local area in which the students reside.

(c) Local boards of education shall provide for the efficient teaching at appropriate grade
levels of all materials set forth in the standard course of study, including integrated instruction
in the areas of citizenship in the United States of America, government of the State of North
Carolina, government of the United States, fire prevention, the free enterprise system, and the
dangers of harmful or illegal drugs, including alcohol.

Except when a board authorizes teaching in a foreign language in order to comply with
federal law, local boards of education shall require all teachers and principals to conduct classes
except foreign language classes in English. Any teacher or principal who refuses to do so may
be dismissed.



(c) Local boards of education shall provide for the efficient teaching at appropriate grade
levels of all materials set forth in the Basic Education Program, including integrated instruction
in the areas of citizenship in the United States of America, government of the State of North
Carolina, government of the United States, fire prevention, the free enterprise system, and the
dangers of harmful or illegal drugs, including alcohol.

Except when a board authorizes teaching in a foreign language in order to comply with
federal law, local boards of education shall require all teachers and principals to conduct classes
except foreign language classes in English. Any teacher or principal who refuses to do so may
be dismissed.

(d) The standard course of study as it exists on January 1, 1985, and as subsequently revised
by the State Board, shall remain in effect until its components have been fully incorporated and
implemented as a part of the Basic Education Program.

(e) Repealed by Session Laws 1995, c. 534, s. 2.

(e1) School Health Education Program to Be Developed and Administered.

(1) A comprehensive school health education program shall be developed and taught to
pupils of the public schools of this State from kindergarten through ninth grade. This program

includes age-appropriate instruction in the following subject areas, regardless of whether this
instruction is described as, or incorporated into a description of, "family life education”, "family

health education™, "health education”, "family living", "health", "healthful living curriculum™, or
"self-esteem™:

a. Mental and emotional health;

b. Drug and alcohol abuse prevention;
c. Nutrition;

d. Dental health;

e. Environmental health;

f. Family living;

g. Consumer health;

h. Disease control;

i. Growth and development;

j. First aid and emergency care, including the teaching of cardiopulmonary resuscitation
(CPR) and the Heimlich maneuver by using hands-on training with mannequins so that students



become proficient in order to pass a test approved by the American Heart Association, or
American Red Cross;

k. Preventing sexually transmitted diseases, including HIVV/AIDS, and other communicable
diseases;

I. Abstinence until marriage education; and
m. Bicycle safety.

As used in this subsection, "HIV/AIDS" means Human Immunodeficiency Virus/Acquired
Immune Deficiency Syndrome.

(2) The State Board of Education shall supervise the development and operation of a
statewide comprehensive school health education program including curriculum development,
in-service training provision and promotion of collegiate training, learning material review, and
assessment and evaluation of local programs in the same manner as for other programs. The
State Board of Education shall adopt objectives for the instruction of the subject areas listed in
subdivision (1) of this subsection that are appropriate for each grade level. In addition, the State
Board shall approve textbooks and other materials incorporating these objectives that local
school administrative units may purchase with State funds. The State Board of Education,
through the Department of Public Instruction, shall, on a regular basis, review materials related
to these objectives, and distribute these reviews to local school administrative units for their
information.

(3) The State Board of Education shall develop objectives for instruction in the prevention
of sexually transmitted diseases, including HIV/AIDS, that include emphasis on the importance
of parental involvement, abstinence from sex until marriage, and avoiding intravenous drug use.
Any program developed under this subdivision shall present techniques and strategies to deal
with peer pressure and to offer positive reinforcement and shall teach reasons, skills, and
strategies for remaining or becoming abstinent from sexual activity; for appropriate grade levels
and classes, shall teach that abstinence from sexual activity until marriage is the only certain
means of avoiding out-of-wedlock pregnancy, sexually transmitted diseases when transmitted
through sexual contact, and other associated health and emotional problems, and that a mutually
faithful monogamous heterosexual relationship in the context of marriage is the best lifelong
means of avoiding diseases transmitted by sexual contact, including HIV/AIDS, shall teach how
alcohol and drug use lower inhibitions, which may lead to risky sexual behavior, and shall teach
the positive benefits of abstinence until marriage and the risks of premarital sexual activity.

(4) The State Board of Education shall evaluate abstinence until marriage curricula and their
learning materials and shall develop and maintain a recommended list of one or more approved
abstinence until marriage curricula. The State Board may develop an abstinence until marriage
program to include on the recommended list. The State Board of Education shall not select or
develop a program for inclusion on the recommended list that does not include the positive
benefits of abstinence until marriage and the risks of premarital sexual activity as the primary



focus. The State Board shall include on the recommended list only programs that include, in
appropriate grades and classes, instruction that:

a. Teaches that abstinence from sexual activity outside of marriage is the expected standard
for all school-age children;

b. Presents techniques and strategies to deal with peer pressure and offering positive
reinforcement;

c. Presents reasons, skills, and strategies for remaining or becoming abstinent from sexual
activity;

d. Teaches that abstinence from sexual activity is the only certain means of avoiding out-of-
wedlock pregnancy, sexually transmitted diseases when transmitted through sexual contact,
including HIV/AIDS, and other associated health and emotional problems;

e. Teaches that a mutually faithful monogamous heterosexual relationship in the context of
marriage is the best lifelong means of avoiding sexually transmitted diseases, including
HIV/AIDS;

f. Teaches the positive benefits of abstinence until marriage and the risks of premarital
sexual activity;

g. Provides opportunities that allow for interaction between the parent or legal guardian and
the student; and

h. Provides factually accurate biological or pathological information that is related to the
human reproductive system.

(5) The State Board of Education shall make available to all local school administrative
units for review by the parents and legal guardians of students enrolled at that unit any State-
developed objectives for instruction, any approved textbooks, the list of reviewed materials, and
any other State-developed or approved materials that pertain to or are intended to impart
information or promote discussion or understanding in regard to the prevention of sexually
transmitted diseases, including HIV/AIDS, to the avoidance of out-of-wedlock pregnancy, or to
the abstinence until marriage curriculum. The review period shall extend for at least 60 days
before use.

(6) Each local school administrative unit shall provide a comprehensive school health
education program that meets all the requirements of this subsection and all the objectives
established by the State Board. Each local board of education may expand on the subject areas
to be included in the program and on the instructional objectives to be met. This expanded
program may include a comprehensive sex education program for that local school
administrative unit only if all of the following requirements are satisfied:



a. Before a comprehensive sex education program is adopted, the local board of education
shall conduct a public hearing, after adequately notifying the public of the hearing.

b. For at least 30 days before this public hearing and during this public hearing, the
objectives for this proposed program and all instructional materials shall be made available for
review.

c. For at least 30 days after the public hearing, the objectives for the program and all
instructional materials shall remain available for review by parents and legal guardians of
students in that local school administrative unit.

(7) Each school year, before students may participate in any portion of (i) a program that
pertains to or is intended to impart information or promote discussion or understanding in
regard to the prevention of sexually transmitted diseases, including HIVV/AIDS, or to the
avoidance of out-of-wedlock pregnancy, (ii) an abstinence until marriage program, or (iii) a
comprehensive sex education program, whether developed by the State or by the local board of
education, the parents and legal guardians of those students shall be given an opportunity to
review the objectives and materials. Local boards of education shall adopt policies to provide
opportunities either for parents and legal guardians to consent or for parents and legal guardians
to withhold their consent to the students' participation in any or all of these programs.

(8) Students may receive information about where to obtain contraceptives and abortion
referral services only in accordance with a local board's policy regarding parental consent. Any
instruction concerning the use of contraceptives or prophylactics shall provide accurate
statistical information on their effectiveness and failure rates for preventing pregnancy and
sexually transmitted diseases, including HIV/AIDS, in actual use among adolescent populations
and shall explain clearly the difference between risk reduction and risk elimination through
abstinence. The Department of Health and Human Services shall provide the most current
available information at the beginning of each school year.

(9) Contraceptives, including condoms and other devices, shall not be made available or
distributed on school property.

(10) School health coordinators may be employed to assist in the instruction of any portion
of the comprehensive school health education program. Where feasible, a school health
coordinator should serve more than one local school administrative unit. Each person initially
employed as a State-funded school health coordinator after June 30, 1987, shall have a degree in
health education.

(f) Establishment and Maintenance of Kindergartens. -

(1) Local boards of education shall provide for their respective local school administrative
unit kindergartens as a part of the public school system for all children living in the local school
administrative unit who are eligible for admission pursuant to subdivision (2) of this subsection
provided that funds are available from State, local, federal or other sources to operate a
kindergarten program as provided in this subsection.



All kindergarten programs so established shall be subject to the supervision of the
Department of Public Instruction and shall be operated in accordance with the standards
adopted by the State Board of Education, upon recommendation of the Superintendent of Public
Instruction.

Among the standards to be adopted by the State Board of Education shall be a provision that
the Board will allocate funds for the purpose of operating and administering kindergartens to
each school administrative unit in the State based on the average daily membership for the best
continuous three out of the first four school months of pupils in the kindergarten program
during the last school year in that respective school administrative unit. Such allocations are to
be made from funds appropriated to the State Board of Education for the kindergarten program.

(2) Any child who meets the requirements of G.S. 115C-364 shall be eligible for enrollment
in kindergarten. Any child who is enrolled in kindergarten and not withdrawn by the child's
parent or guardian shall attend kindergarten.

(3) Notwithstanding any other provision of law to the contrary, subject to the approval of the
State Board of Education, any local board of education may elect not to establish and maintain a
kindergarten program. Any funds allocated to a local board of education which does not operate
a kindergarten program may be reallocated by the State Board of Education, within the
discretion of the Board, to a county or city board of education which will operate such a
program.

(9) Civic Literacy. -

(1) Local boards of education shall require during the high school years the teaching of the
nation's founding and related documents, which shall include at least the major principles in the
Declaration of Independence, the United States Constitution and its amendments, and the most
important of the Federalist Papers.

(2) Local boards of education shall require that high school students demonstrate knowledge
and understanding of the nation's founding and related documents in order to receive a
certificate or diploma of graduation from high school.

(3) Local boards of education shall include among the requirements for graduation from
high school a passing grade in all courses that include primary instruction in the Declaration of
Independence, the United States Constitution and its amendments, and the most important of the
Federalist Papers.

(3a) Local boards of education shall allow and may encourage any public school teacher or
administrator to read or post in a public school building, classroom, or event, excerpts or
portions of writings, documents, and records that reflect the history of the United States,
including, but not limited to, (i) the preamble to the North Carolina Constitution, (ii) the
Declaration of Independence, (iii) the United States Constitution, (iv) the Mayflower Compact,
(v) the national motto, (vi) the National Anthem, (vii) the Pledge of Allegiance, (viii) the



writings, speeches, documents, and proclamations of the founding fathers and Presidents of the
United States, (ix) decisions of the Supreme Court of the United States, and (x) acts of the
Congress of the United States, including the published text of the Congressional Record. Local
boards, superintendents, principals, and supervisors shall not allow content-based censorship of
American history in the public schools of this State, including religious references in these
writings, documents, and records. Local boards and professional school personnel may develop
curricula and use materials that are limited to specified topics provided the curricula and
materials are aligned with the standard course of study or are grade level appropriate.

(3b) A local school administrative unit may display on real property controlled by that local
school administrative unit documents and objects of historical significance that have formed and
influenced the United States legal or governmental system and that exemplify the development
of the rule of law, such as the Magna Carta, the Mecklenburg Declaration, the Ten
Commandments, the Justinian Code, and documents set out in subdivision (3a) of this
subsection. This display may include, but shall not be limited to, documents that contain words
associated with a religion; provided however, no display shall seek to establish or promote
religion or to persuade any person to embrace a particular religion, denomination of a religion,
or other philosophy. The display of a document containing words associated with a religion
shall be in the same manner and appearance generally as other documents and objects displayed
and shall not be presented or displayed in any fashion that results in calling attention to it apart
from the other displayed documents and objects. The display also shall be accompanied by a
prominent sign quoting the First Amendment of the United States Constitution as follows:
"Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances."

(4) The State Board of Education shall require that any high school level curriculum-based
tests developed and administered statewide beginning with academic year 1990-91 include
questions related to the Declaration of Independence, the United States Constitution and its
amendments, and the most important of the Federalist Papers.

(5) The State Department of Public Instruction and the local boards of education, as
appropriate, shall establish curriculum content and provide for teacher training to ensure that the
intent and provisions of this subsection are carried out. The curriculum content established shall
include a review of the contributions made by Americans of all races.

(91) Modifications to the social studies curriculum to instruct students on participation in
the democratic process and to give them hands-on experience in participating in the democratic
process:

(1) The State Board of Education shall modify the high school social studies curriculum to
include instruction in civic and citizenship education. The State Board of Education is strongly
encouraged to include, at a minimum, the following components in the high school civic and
citizenship education curriculum:



a. That students write to a local, State, or federal elected official about an issue that is
important to them;

b. Instruction on the importance of voting and otherwise participating in the democratic
process;

c. Information about current events and governmental structure; and
d. Information about the democratic process and how laws are made.

(2) The State Board of Education shall modify the middle school social studies curriculum
to include instruction in civic and citizenship education. The State Board of Education is
strongly encouraged to include, at a minimum, the following components in the middle school
civic and citizenship education curriculum:

a. A tour of representative local government facilities such as the local jail, the courthouse,
or a town hall, to help students understand the way their community is governed,;

b. That students choose and analyze a community problem and offer public policy
recommendations on the problem to local officials; and

c. Information about getting involved in community groups.

(92) Student Councils. - All high schools and middle schools shall be encouraged to have
elected student councils through which students have input into policies and decisions that
affect them. All other schools are encouraged to have student councils.

The purpose of these student councils is to build civic skills and attitudes such as
participation in elections, discussion and debate of issues, and collaborative decision making.
Schools shall encourage active, broad-based participation in these student councils.

(93) Current Events. - Schools should encourage discussions of current events in a wide
range of classes, especially social studies and language arts classes. All high schools and middle
schools are encouraged to have at least two classes per grade level to offer interactive current
events discussions at least every four weeks.

(h) Character Education. - Each local board of education shall develop and implement
character education instruction with input from the local community. The instruction shall be
incorporated into the standard curriculum and should address the following traits:

(1) Courage. - Having the determination to do the right thing even when others don't and the
strength to follow your conscience rather than the crowd; and attempting difficult things that are
worthwhile.

(2) Good judgment. - Choosing worthy goals and setting proper priorities; thinking through
the consequences of your actions; and basing decisions on practical wisdom and good sense.



(3) Integrity. - Having the inner strength to be truthful, trustworthy, and honest in all things;
acting justly and honorably.

(4) Kindness. - Being considerate, courteous, helpful, and understanding of others; showing
care, compassion, friendship, and generosity; and treating others as you would like to be treated.

(5) Perseverance. - Being persistent in the pursuit of worthy objectives in spite of difficulty,
opposition, or discouragement; and exhibiting patience and having the fortitude to try again
when confronted with delays, mistakes, or failures.

(6) Respect. - Showing high regard for authority, for other people, for self, for property, and
for country; and understanding that all people have value as human beings.

(7) Responsibility. - Being dependable in carrying out obligations and duties; showing
reliability and consistency in words and conduct; being accountable for your own actions; and
being committed to active involvement in your community.

(8) Self-Discipline. - Demonstrating hard work and commitment to purpose; regulating
yourself for improvement and restraining from inappropriate behaviors; being in proper control
of your words, actions, impulses, and desires; choosing abstinence from premarital sex, drugs,
alcohol, and other harmful substances and behaviors; and doing your best in all situations.

(h1) In addition to the instruction under subsection (h) of this section, local boards of
education are encouraged to include instruction on the following responsibilities:

(1) Respect for school personnel. - In the school environment, respect includes holding
teachers, school administrators, and all school personnel in high esteem and demonstrating in
words and deeds that all school personnel deserve to be treated with courtesy and proper
deference.

(2) Responsibility for school safety. Helping to create a harmonious school atmosphere that
is free from threats, weapons, and violent or disruptive behavior; cultivate an orderly learning
environment in which students and school personnel feel safe and secure; and encourage the
resolution of conflicts and disagreements through peaceful means including peer mediation.
Instruction in this responsibility should include a consistent and age-appropriate antiviolence
message and a conflict resolution component for students in kindergarten through twelfth grade.
These messages should include media-awareness education to help children recognize
stereotypes and messages portraying violence.

(3) Service to others. - Engaging in meaningful service to their schools and their
communities. Schools may teach service-learning by (i) incorporating it into their standard
curriculum, or (ii) involving a classroom of students or some other group of students in one or
more hands-on community-service projects. All schools are encouraged to provide opportunities
for student involvement in community service or service-learning projects.



(4) Good citizenship. - Obeying the laws of the nation and this State; abiding by school
rules; and understanding the rights and responsibilities of a member of a republic.

(i)

Both the standard course of study and the Basic Education Program shall include
the requirement that the public schools provide instruction in personal financial
literacy for all students during the high school years. The State Board of Education
shall determine the components of personal financial literacy that will be covered
in the curriculum. The State Board shall also review the high school standard
course of study to determine in which course the new personal financial literacy
curriculum can be integrated. (1955, c. 1372, art. 5, s. 20; art. 23, ss. 1, 5, 6; 1957,
cc. 845, 1101; 1969, c. 487, ss. 1, 2; 1971, c. 356; 1973, c. 476, s. 128; 1975, c. 65,
ss. 1, 2; 1977, 2nd Sess., €. 1256, s. 1; 1981, c. 423, s. 1; 1983, c. 656, s. 2; 1983
(Reg. Sess., 1984), c. 1034, s. 81; c. 1103, s. 2; 1985, c. 479, ss. 55(c)(1), 55(¢c)(2);
1987, c. 630; c. 738, ss. 186(a), 186(b), 187(a); 1989, c. 370; c. 801; 1989 (Reg.
Sess., 1990), c. 1066, s. 100; 1991, c. 636, s. 9; c. 689, ss. 196(a), 198; c. 739, s.
11; 1991 (Reg. Sess., 1992), c. 769, s. 1; c. 900, s. 75.1(h); 1993, c. 180, s. 1; c.
321, s.139(d); c. 359, s. 1; 1993 (Reg. Sess., 1994), c. 769, s. 19.5(a); 1995, c. 371,
S.1;¢. 450, ss. 5,6, 7; c. 507, s. 17.14; c. 509, ss. 61, 62; c. 534, ss. 1, 2, 3; 1995
(Reg. Sess., 1996), c. 716, s. 8.6; 1996, 2nd EX. Sess., c. 18, ss. 18.17(a), 18.24(a);
1997-18, s. 15(f); 1997-204, s. 2; 1997-273, ss. 1, 2; 1997-422, s. 1; 2001-363, ss.
1, 2(b), 2(d); 2003-284, s. 7.40(a), (b); 2005-155, s. 2; 2005-276, s. 7.59(a); 2006-
69, s. 3(a); 2006-264, s. 54(a)-(c).)

8 115C-105.26 Waivers of State laws, rules, or policies.

(a) When included as part of a school improvement plan accepted under G.S. 115C-105.27,
local boards of education shall submit requests for waivers of State laws, rules, or policies to the
State Board of Education. A request for a waiver shall (i) identify the school making the
request, (ii) identify the State laws, rules, or policies that inhibit the school's ability to improve
student performance, (iii) set out with specificity the circumstances under which the waiver may
be used, and (iv) explain how the requested waiver will permit the school to improve student
performance. Except as provided in subsection (c) of this section, the State Board shall grant
waivers only for the specific schools for which they are requested and shall be used only under
the specific circumstances for which they are requested.

(b) When requested as part of a school improvement plan, the State Board of Education may
grant waivers of:

(1) State laws pertaining to class size and teacher certification; and

(2) State rules and policies, except those pertaining to public school State salary schedules
and employee benefits for school employees, the instructional program that must be offered
under the Basic Education Program, the system of employment for public school teachers and
administrators set out in G.S. 115C-287.1 and G.S. 115C-325, health and safety codes,
compulsory attendance, the minimum lengths of the school day and year, and the Uniform
Education Reporting System.



(c) The State Board also may grant requests received from local boards for waivers of State
laws, rules, or policies that affect the organization, duties, and assignment of central office staff
only. However, none of the duties to be performed under G.S. 115C-436 may be waived.

(c1) The State Board also may grant requests received from local boards for waivers of State
laws, rules, or policies that require that each local school administrative unit provide at least one
alternative school or at least one alternative learning program.

(d) Notwithstanding subsections (b) and (c) of this section, the State Board shall not grant
waivers of G.S. 115C-12(16)b. regarding the placement of State-allotted office support
personnel, teacher assistants, and custodial personnel on the salary schedule adopted by the
State Board.

(e) Notwithstanding subsection (b) of this section, the State Board may grant requests
received from local boards for waivers of State laws, rules, or policies pertaining to the
placement of principals on the State salary schedule for public school administrators in order to
provide financial incentives to encourage principals to accept employment in a school that has
been identified as low-performing under G.S. 115C-105.37. The State Board shall act on
requests under this subsection at the first Board meeting following receipt of each request.

(F) Except as provided in subsection (e) of this section, the State Board shall act within 60
days of receipt of all requests for waivers under this section.

(9) The State Board shall, on a regular basis, review all waivers it has granted to determine
whether any rules should be repealed or modified or whether the Board should recommend to
the General Assembly the repeal or modification of any laws. (1995 (Reg. Sess., 1996), c. 716,
s. 3; 1999-237, s. 8.25(b); 2006-153, s. 2.)



